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Written Statement of Smt. Vasvi Tyagi, IFS, Chief Conservator of Forests,
South Circle, Haryana Forest Department, Gurugram on behalf of
Respondent No.3, 9 and I0 in OA No. 881 /2022 titled as Rajinder Krishan
Sharma Vs. Union of India & others.

*******

As per directions of Hon'bre National Green Tribunal in o.A No. ggr/2u2 rili,ed
as Rajender Krishan Sharma Vs Union of India & Ors. in the latest order dated 13.03.2023 has

directed as under:-

"6. Replies/response by the above said respondents be filed within six weels by email at
judicial'ngt@gov.in preferably in the form of searchable pDF/ocR supported pDF and not in
the form of Image PDF.

In compliance of the orders of Hon'ble National Green Tribunal, the state Govemment
of Haryana vide Memo No. 1268-Ft-l-2 02312494 dated 21.04.2023 has conveyed to the
Principal chief conservator of Forests (HoFF), Haryana to direct chief conservator of Forest
(South) Gurugram to file the reply in above matter. Accordingry, the present reply is being filed
by the undersigned by e-mail at judicial-ngt@gov.in.

Enclosure: As above.
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BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, 

NEW DELHI 

ORIGINAL APPLICATION NO. 881 OF 2022 

 

RAJINDER KRISHAN SHARMA, IFS(RETD) & ANR  

…APPLICANT 

     VERSUS 

 

UNION OF INDIA & ORS.  

              …RESPONDENTS 

 

Written Statement of Vasvi Tyagi , Chief Conservator of Forests 

(South),  Gurugram  Respondent No. 10 ( on behalf of Respondent No. 3, 9 

and 10).  

RESPECTFULLY SHOWETH:- 

Preliminary Submissions: - 

1. That, the Applicant in the present OA has alleged that the commercial 

building project of Respondent No 8./Ambiance Island Lagoon apartments 

through Raj Singh Gehlot owned Ambience Developers and Infrastructure 

Pvt Limited and Respondent No.5 /HUDA  is illegal and contrary to the 

provision of inter-alia Environment Protection Act,1986, Indian Forest Act 

1927 and Forest Conservation Act. It is alleged by the applicant that the 

Government of Haryana decision to order withdrawal of prosecution case 

against Sh. Raj Singh Gehlot from Special Environment Court, Faridabad is 

without legal merit and is against the facts of the case. The applicant has 

alleged that the order of Government of Haryana (to withdraw case) is 

illegal, irregular and based on unsubstantiated facts and based on extraneous 

considerations other than legal or administrative. The applicant had also 

submitted that act of Respondent No.9, PCCF, Haryana in respect of the 

aforesaid offence relating to violation of Nathupur Bundh and Nahthupur 

Drain are not legally commendable and Forest offences are increasing due 

to callous attitude of the authorities.  

2. That, It is submitted that actions of forest officials were bonafide and based 

on the facts before them. The then DFO had acted as per the facts available 
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to him and in the case of issuance of damage report for 

encroachment/construction on the Protected Forest land of Nathupur Bundh 

(DR 29065 dated 14.05.2008) and launch of prosecution against Sh. Raj 

Singh Gehlot, Director, Ambience Island Lagoon Apartments, Gurgaon in 

Special Environment Court, Faridabad.   The DFO Gurugram, had relied on 

the facts that 

i. That the Sikandarpur Nathhupur Bandh was notified as protected 

forest u/s 29 of Indian Forest Act vide notification number 

S.O.251/C.A.16/27/S.29/81 dated 2nd December 1981.  

ii. Satellite images of the land in question in year 2000 clearly shows 

that Sikandarpur -Nathupur as a continuous linear feature with 

linear array of trees on both sides. The longitudinal section of the 

Bundh as obtained from the Irrigation Department reveals that the 

total length of this Bundh is 9500 feet which is 2.895 km and this 

is further corroborated by the measurement of 2.87 km based upon 

satellite imagery. 

iii. Superimposition of geo-reference sajra onto the satellite imagery 

clearly reveals that the Bundh is passing through the Khasra 

number 531,533 and 535, and the fact that this land is also part of 

the land on which Ambiance Laguna apartment now stands 

constructed highlighted the destruction of a stretch of Protected 

Forest.  

iv. Further, time tagged imageries of the site in question clearly reveal 

the presence of Bundh/Protected Forest during the year 2000/2002 

and the exact geo space is being occupied by constructed 

buildings. This clearly and photographically establishes the 

physical fact of violation of IFA, 1927, be it in whichever Khasra 

number. 

v. DFO, Gurugram also relied on letter number 1109 dated 

27.04.1992 issued by DTP, Gurgaon which clearly states the 

existence of a Bundh in the area pertaining to license number 19 of 

18.98 acre i.e. the present area.  

3. That, the then PCCF had decided the representation of M/s Ambience 

Developers and Infrastructure Pvt. Ltd.  vide his office letter no. NT/D-III-

6381/4344 dated 16.10.15 based on the facts before him.  Purely on the basis 

of facts before him it was concluded that land bearing khasra no. 526, 533, 
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534, 535 and 536 are not forest land and therefore cancelled both DR no. 

29065 dated 14.05.2008 and FCA case no. FP/HR/Others/13983/2015 and 

DFO Gurugram was directed to withdraw the prosecution case No. 7G/08-09 

from Special Environment Court, Faridabad. 

4. M/s Ambience Developers and Infrastructure Pvt. Ltd submitted a 

representation alleging that their project did not cover the land under the 

Nathupur Bund Protected Forest vide Government of Haryana Notification 

No. S.O. 71/C.A.16/ 27/S.29/85 dated 05-07-1985, the then PCCF was duty 

bound to decide upon the representation based on the facts. The fact relied 

upon by the PCCF before issuing letter no. NT/D-III-6381/4344 dated 

16.10.2015 are listed and analyzed in details in the file noting (Pg 50-53 of 

the O.A.) The then PCCF office letter no. NT/D-III-6381/4344 dated 

16.10.2015 directing for cancellation of  both DR no. 29065 dated 

14.05.2008 and FCA case no. FP/HR/Others/13983/2015 as the land in 

question was deemed as non-forest land and outside the purview of Forest 

Laws and further direction to DFO Gurugram for withdrawal of the 

prosecution case was fair, reasonable, lawful and an act in good faith aimed 

at not causing injustice, hardship and undue harassment of a private citizen 

through unwarranted litigation as there was no cause of action. This was not 

an exercise of arbitrary discretion.  

5. The representation given by M/s Ambiance Developers and Infrastructure 

Private Limited vide letter dated 14.09.2015 was examined in the office of 

PCCF. Haryana. Conservator of Forests (Forest Conservation), at that time 

dealt matters related to Forest Conservation who dealt the representation and 

submitted his observations in his noting dated 08.10.2015 (Annexure R-1). 

Thereunder the following observation was made  

“In light of the analysis of the records, the khasra numbers of land 

owned by the M/s Ambience Developer and Infrastructure Private 

Limited does not form part of the Nathupur bundh in the revenue 

village Nathupur and therefore are not Protected Forest (PF) and as 

such Forest Conservation Act 1980 is not applicable and the damage 

report issued for violation of IFA is not applicable. There seems to be 

an error of judgment on part of the forest officials in issuing damage 

report and filing of prosecution case in the Environment Court, 

Faridabad, but, was however done in the interest of the Forest 

Department for protection of forest and discharge of its official duty. 
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Accordingly, the damage report (DR) no. 29065 dated 14.05.2008 

issued against Mr Raj Singh Gehlot may be canceled and prosecution 

case no 7G/08-09 may be withdrawn with the permission of the 

Hon’ble Environment Court, Faridabad.  

The FCA case FP/HR/others/13983 2015 submitted by M/S Ambience 

Developers and Infrastructure Private Limited may be allowed to be 

withdrawn since no forest land is involved”  

6. For reaching the aforementioned conclusion, the Conservator of Forests 

(Forest Conservation) relied on the following facts of the case 

i. The Nathupur bundh forest land is recorded in the Forest record of 

Gurgaon Forest Division as under: 

Sikandarpur Nathupur Bundh: 0-8 RD; 2.51 Km long; 30 ft wide; 

Area 2.26 Hectare. 

ii. That the irrigation department had written to DFO, Gurgaon vide 

letter dated 27.08.2002 to give permission for abandonment and 

leveling of the bundh in question and for issuance of certificate that 

the bundh in question does not fall in the category of Reserve Forest 

and NOC to this effect be issued. DFO, Gurgaon wrote to the 

Conservator of Forests, Gurgaon vide letter no 1117 dated 24.12.2002 

to de-notify bundh area falling in Nathupur village which was owned 

by DLF and associate companies. Wherein CF Gurgaon further 

informed CCF (Protection) vide letter no 252 dated 06.05.2003 that 

the entire Nathupur Bundh falls in the revenue state of Nathupur 

village and as per revenue record is owned by private individuals. As 

per the report of CF, Gurgaon the length of bundh was 9500 feet (2.85 

kilometer), width was 52 feet and area was calculated at 11.34 acre 

(4.59 hectare). It was observed that the length was comparable to the 

forest record (8.25 RD= 2.56 Km) but the width was recorded as 30 

feet wide, because in the absence of precise record all Bundh’s were 

considered as being 30 feet wide. 

iii. That the DLF had provided a list of Khasra numbers which was 

owned by private persons including DLF on which the bundh was 

located as per the information provided by the Irrigation Department 

measuring 4.32 hectares. the length of bundh  was reported to be 9500 

feet, 
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iv. Thereafter, DLF applied for the diversion of certain forest land owned 

by DLF measuring 5.4 acre (2.2 hectare). It was noted by CF(FC) that 

forest land owned by individuals bearing following khasra number 

was not diverted and remained forest land viz.  405, 398, 392, 391, 

389, 109, 91, 92, 150, 154, 158, 159,165. 

v. In the representation submitted by M/S Ambience Developer and 

Infrastructure Private Limited, the existence of Nathupur Bundh on 

the land owned by M/S Ambiance Developer and Infrastructure 

Private Limited and its associate companies, which is recorded as a 

protected forest in forest records was denied. 

vi. M/S Ambiance Developer and Infrastructure Private Limited had 

submitted a proposal for diversion of forest land being aggrieved by 

the filing of the prosecution case in the Environment Court. Therein 

under the proposal, M/S Ambience Developer and Infrastructure 

Private Limited had given the following details of the forest land for 

diversion: Length of bundh: 283 meters; width of bundh:15.85 mtr; 

khasra no. involved in the bundh: 526, 533, 534, 535 and 536; area of 

the bundh:  4486 sq. mtr. 

vii. It was noted by CF (FC) that a comparison of the khasra numbers 

provided by the Irrigation department to the then DFO, Gurgaon for 

permission of leveling Nathupur Bundh which was later 

recommended by the then Conservator of Forest has been done and it 

showed that the entire bundh measuring 2.85 Km with khasra details 

does not pass through khasra numbers and area owned by M/S 

Ambience Developers and Infrastructure Private Limited for their 

project named Ambiance Islands. It was further concluded that 

proposal submitted by M/S Ambience Developer and Infrastructure 

Private Limited for diversion of a part of Nathupur bundh (Protected 

Forest) under FCA for area measuring 4486 sq. mtr. passing through 

khasra no. 526, 533, 534, 535 and 536 was thus for an area which 

does not find mention in the report of the Irrigation Department 

submitted in 2002 as being a part of Nathupur Bundh. 

viii. Based on the above facts, CF(FC) submitted that it appeared that the 

field staff of Gurgaon Forest Division had erred in identifying the 

location of the bundh due to non-availability of authentic land records 

to be made available by the owner department. The 8.25 RD long 
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Nathupur Bundh constructed and maintained by the Irrigation 

Department was treated as owned by the Irrigation Department and 

the area was notified by a general notification dated 03.05.1958 when 

all irrigation systems was notified as Protected Forest. It was further 

observed that this may have occurred on account of an error of 

judgment by the Gurgaon Forest Division in identifying the exact 

location of forests especially when clear identification pillars were not 

fixed on the ground. 

7. That the DFO Gurgram had also acted in good faith and reiterated the facts 

of the case believed to be true and complete and vide letter dated 03-11-2015 

sought review of the decision to cancel damage report and withdrawal of 

prosecution case. It is clear from the perusal of DFO letter dated 03-11-2015 

that facts relied upon by the then DFO indicated that the land in question 

was forest land and M/s Ambience was in violation of forest laws and with 

motivation to protect the forest land as required by the Divisional Forest 

Office, the facts perceived to be complete and true were brought to the 

notice of PCCF and review/withdrawal of PCCF order dated 16.10.2015 was 

sought. (pg no. 1to 5 of Annexure R-2) 

8. The PCCF, examined the issue afresh in light of submissions made by DFO, 

Gurugram. In the file noting dated 27.11.2015, APCCF (Forestry) remarked 

that “…As instructed by worthy PCCF, undersigned visited the location in 

Gurgaon. The bundh in question physically exists on both sides of building, 

which is bone of contention…”. It was decided that the file was to be 

referred for the advice/orders of the Ld. Advocate General, Haryana through 

the office of Principal Secretary, Forest.   (pg no. 5-6 of Annexure R/5) 

9.  The Principal Secretary to Govt. of Haryana, Forest department was briefed 

about the facts of case and the contentions raised by then DFO, Gurugram 

with regard to the aforementioned letter dated 16.10.2015 of PCCF. It was 

informed that the satellite images of the land in question of the year 2000 

clearly showed Sikanderpur-Nathupur Bundh as a continuous linear feature 

with linear array of trees on both sides. Superimposition of geo reference 

Sajra on to satellite image clearly revealed that the bundh passing through 

the land in question where construction had taken place in violation of forest 

laws.  The reference was also made to letter number 1109 dated 27.04.1992 

issued by DTP, Gurgaon which clearly stated the existence of a Bundh in the 

area pertaining to license number 19 of 18.98 acre i.e., the present area. It 
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was also brought to the notice that the aforementioned evidence had already 

been placed on record before the Hon’ble Punjab and Haryana High Court in 

CRM No. 34200 of 2012- Raj Singh Gehlot v. State of Haryana. The 

contentions of DFO, Gurugram were further corroborated by the observation 

of APCCF (Forestry) after the field inspection that the bundh in question 

physically exists on both sides of the buildings. After examination of 

aforementioned facts, PCCF submitted that land in question is forest land 

and the letter issued by the then PCCF dated 16.10.2015 is to be treated as 

non-est. It was further submitted that case for diversion of forest land under 

FCA, 1980 be revived and the case may be allowed to reach its logical 

conclusion. The Principal Secretary to Govt. of Haryana, Forest department 

concluded that wrong and unauthorized directions were issued by then 

PCCF to withdraw the prosecution case based on the insufficient facts and 

therefore recommended for cancellation of PCCF letter dated 16.10.2015. 

(pg no. 7 to 19 of Annexure R-2)  

10. Thereafter, the Principal Secretary to Govt. of Haryana, Forest department 

vide memo no 4346-Ft-1-2015/649 dated 15-01-2016 directed the PCCF to 

withdraw the letter no. NT/D-III-6381/43-44 dated 16.10.15. In compliance 

of the above, the said letter was withdrawn vide letter no. Admin-D-3-

6381/61-64 dated 19.01.2016.  

11.  Thereafter, M/s Ambiance developers and infrastructure Pvt Ltd submitted a 

representation dated 06.01.2016 for implementation of the orders of PCCF, 

Haryana dated 16.10.2015. Further, Ambiance developers and infrastructure 

Pvt Ltd submitted representations dated 16.05.2016 and 23.08.2016 in which 

it was requested that the government may process their request for diversion 

of 4486 sq. mtr. of their own land which was  being claimed by the forest 

department as forest land for development of internal roads, services and 

others public amenities for  development of the integrated township on 

132.06 acres of land in terms of license granted by the Director General, 

Town & Country Planning (DGTCP), Haryana, Chandigarh. M/s Ambiance 

developers and infrastructure Pvt Ltd had submitted that the said land of 

4486 sq. mtr. is: -  

i. Completely owned by them since years and is duly registered and 

mutated in their name. 

ii. Not and has never been owned by the Government. 
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iii. No plantation of whatsoever nature has ever been done thereon and at 

present also there is no forest or plantation thereon. 

iv. Duly licensed by DGTCP, Haryana, Chandigarh after considering and 

verifying their ownership to the land. 

v. It is in the middle of the integrated township and diversion is required 

for development of road, services and amenities for the public use. 

The company had further submitted that the company shall pay the 

compensation against the challan filed by the Forest Department before the 

Environment Court Faridabad, and for that Government of Haryana may 

kindly take a decision to withdraw the ongoing case no 7G/08-09 in the 

Special Environment Court, Faridabad. The company on its part shall 

withdraw CRM No. 34200 of 2012 pending adjudication before the Hon’ble 

Punjab and Haryana High Court, Chandigarh after which will facilitate the 

end of litigation with Forest Department 

It was further submitted by the company that M/S Sara Estate Pvt Ltd 

and M/S Alankar Apartment Private Limited, group companies of M/S 

Ambience have also applied for issuance of clarification of Forest 

Department in respect of its land compromising Khasra Nos. 536, 537, 538, 

541, 543, 544, 562, 563 and 564 total measuring 14 Bigha 5 Biswa and 2/3rd  

share in Khasra Nos. 539, 540, 542, 546, 561 total measuring 11 Bigha 19 

Biswa and 7 Biswa,  and Khasra  Nos. 448, 449, 526 total measuring 11 

Bigha and 12 Biswa,  in the revenue state of village Nathupur,  Tehsil & 

District Gurgaon, Haryana. Any of the above mentioned Khasra Nos. are not 

claimed to be the part of Nathupur Sikandarpur Bundh in damage report or 

in the challan filed by the Forest Department in the Environment Court, 

Faridabad as well as in this written statement filed by the DFO, Gurgaon in 

CRM number 34200 of 2012, before the Hon’ble Punjab and Haryana High 

Court, Chandigarh.  

In the written statement filed in CRM 34200 of 2012 before Hon’ble 

Punjab and Haryana High Court, Chandigarh, the DFO Gurugram has stated 

that Khasra No. 531, 533, 535 are parts of Nathupur Sikandarpur Bundh 

relying upon geo-referenced map prepared on google satellite imageries of 

2000 after superimposing with Sajra on which Ambiance Lagoon Apartment 

has been constructed. However, M/S Ambiance infrastructure and 

developers Pvt Ltd had also applied for diversion of 4486 Sq. meter forest 

land bearing Khasra Nos.  526, 533, 534, 535 and 536 under the forest 
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Conservation Act, 1980 thereby implying that this Khasra Nos. are forest 

land and provisions of FC Act are applicable. However, the company in its 

representation submitted that the land bearing Khasra Nos. 526, 533, 534, 

535 and 536 are private land owned by the company and not a forest land. 

The company had further stated that it had applied for diversion of forest 

land under FCA, 1980 on the request of senior officers of the Forest 

Department to settle the long pending issue. 

12. The representations made by M/s Ambiance developers and infrastructure 

Pvt Ltd were examined by the Deputy Secretary, Forests and Special 

Secretary, Forests and submissions regarding facts and records pertaining to 

the case were placed for perusal of Additional Chief Secretary, Forests 

Department.  (pg no. of 1-26 of Annexure R-3) 

13. The representations were also examined by the Additional Chief Secretary, 

Forest Department. Besides the facts of the case aforementioned above it 

was noted:- 

i. that the section 29 of Indian Forest Act, 1927 empowers State 

Government to issue protected forest notification and declare forest 

land or wasteland nor being a reserved forest but are property of the 

Govt. or over which Govt. has proprietary rights. Furthermore, no 

such notification shall be made unless the nature and extent of right of 

the Government and the private persons vis-s-vis the forest land or 

waste land comprises therein has been inquired into and recorded at a 

survey or settlement and the land to be notified as protected forest will 

not abridge or affect any existing rights of individuals or 

communities. In exercise of the powers conferred by section 29 of 

Indian Forest Act, 1927, the Government of Haryana issued Protected 

Forest Notification No.S.O.251/C.A.16/27/S.29/81 dated 02.12.1981 

wherein the Nathupur Sikanderpur Bundh was notified as protected 

forest without conducting any survey or settlement as mandated by 

law as laid down under Section 27 of the Indian Forest Act, 1927. 

Before this notification by the Forest Department was issued the 

Department has neither received by request or communication from 

Irrigation Department to notify Nathupur Sikandarpur Bundh as 

Protected Forest nor the Forest Department has made any inter-

departmental inquiry about the ownership of the land comprising of 

Nathupur Sekanderpur bundh. The Forest Department has taken a suo-
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motto discretionary decision for the same and notified Nathupur 

Sikanderpur Bundh as Protected Forest.  

ii. For this administrative deficiencies as stated above the Forest 

Department does not mention the details of the land in the form of 

Khasara numbers from the revenue records as comprised of the 

Nathupur Sikanderpur Bundh and after the notification the Forest 

Department has neither taken the possession of the notified area nor  

proceeded with any kind of plantation on the land and   moreover the 

Department is duty bound to get the entries recorded in Revenue 

record pertaining to  the Protected Forest but have failed miserably in 

doing so and till date no entry pertaining to the Protected Forest over 

Nathupur Sikandarpur Bundh is found in the revenue records. 

iii. Since the issue of the Notification in 1981 till 2002 the forest 

Department could not claim any land comprised in the Nathupur 

Sikandcrpur Bundh due to the vagueness regarding the details of the 

Protected Forest and thereafter in the year 2002 Irrigation Department 

furnished a letter to DFO, Gurgaon wherein it was categorically stated 

that the land on which Nathupur Sikanderpur Bundh was constructed 

is not owned by Irrigation Department and rather  is the property of 

private owners and the specific details vide Khasra No. on which the 

bundh was constructed were provided and the specific dimensions of 

the bundh was also mentioned in the letter by the Irrigation 

Department. 

iv. The Forest Department accepted the submission of the Irrigation 

Department as furnished in the letter of 2002 and though the land was 

not owned by Government hence the then DFO Gurgaon forwarded 

the proposal for de-notification of all the khasra numbers on the basis 

that all the khasra numbers are owned by private owners and private 

land cannot be notified as protected forest. The said proposal of De-

notification was forwarded to the office of PCCF by the then 

Conservator Gurgaon and at the time of scrutiny of the proposal of de-

notification the office of PCCF raised certain queries and in reply to 

the queries the then Conservator of Forest, Gurgaon admitted that the 

Nathupur Siknaderpur Bundh falls in the revenue estate of village of 

Nathupur and as per the revenue record it is the property of private 

owners and further clarified that Khasra Nos, length and breadth of 
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bundh are shown in Jamabandhi and were annexed alongwith letter of 

DFO dated 25.3.2003 and again recommended the de-notification 

proposal submitted by DFO, Gurgaon. It may also be noted that the 

Khasra Nos. as mentioned in the letter of the Irrigation Department 

and duly accepted by the Forest Department to be the part of Nathupur 

Sikanderpur Bundh did not include any of the khasra numbers owned 

by the Ambience Group of Companies. 

v. Regarding applicability of Hon’ble Supreme Court order dated 

12.12.1996 in which it was held that "The term "forest land", 

occurring in section 2, will not only include "forest" as understood in 

the dictionary sense, but also any area recorded as forest in the 

Government record irrespective of the ownership"; the then 

Additional Chief Secretary, Forests  had observed that Govt. record 

means Revenue Record. If by mistake Forest Department notifies a 

farmer's field as protected forest and this field has never been under 

forest in the past and also no forest now (means no plant was ever 

planted or is planted) then Hon'ble Supreme Court order is not 

attracted on this particular piece of land. 

vi. It was further observed that  

a) the Forest Department woke up and raised this issue after a 

gap of 15-16 years. The protected forest notification whereby 

the Nathupur-Sikanderpur Bundh was declared protected 

forest was issued on 2.12.1981 and as per the provisions of 

Section 67 of the India forest Act 1927 imprisonment or one 

year is prescribed for the violation of the Act and as per 

Section 468 of CrPC the cognizance of offence could be taken 

only within  period of one year i.e. till 2.12.1982 rather in the 

present case the Forest Department has issued the damage 

report in the year 2008 and initiated the prosecution in 

Environment Court after a gap of 15-16 years which is highly 

time barred and therefore is un-understandable and 

unjustified. 

b) The Khasra numbers supplied by the Irrigation Department 

regarding bundh do not match with the Khasra numbers given 

by the Ambiance Developers, then a new development of 

Google Imageries has been introduced by DFO, Gurgaon. The 
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DFO Gurgaon supported by his seniors prepared a Geo-

reference Sajra on Google imageries. The claim of DFO, 

Gurgaon on disputed land of Khasra No.531,533 and 535 

being protected forest land on the basis of Satellite imagery of 

2000 is inappropriate as the reliance placed on the same is out 

of the scope of the provisions of the Act. However, M/s 

Ambience Developers & Infrastructure Pvt. Ltd. vide its 

representation dated 23.08.2016 has rebutted the DFO's 

proposition of Google Imagery, wherein it has sought a 

scientific report from an NABL accredited Laboratory to 

ascertain the veracity of the claim of Google Satellite Imagery 

made by the Forest Department. The report of the M/s Vardan 

Enviro Net, NABL accredited EIA Consultant and NABL 

accredited and MoEF & CC recognized laboratory provided 

that from the observation of the Satellite Google Imagery 

2000 of the Lagoon Apartment Complex, Ambience Island, 

NH-8, Gurgaon, the area as marked by the coordinates shows 

that no Bundh was in existence on the said land at that point 

in time. Moreover, it was also observed that DTCP, Haryana 

had issued license no. 19 of 1993 dated 09.07. l993 to the 

builder for development of group housing. The builder got the 

building plan sanctioned in the year 1996 for development or 

group housing on the land comprising in Khasra No.3min 

north (0-12-0), 529 South West (1-16-0), 534(6-18-0), 530(0-

4-0), 531(5-8-0), 532(0-8-0), 533(0-2-0), 535(1-15-0), 2/2/1 

(0-8- 11) in the revenue estate of village Nathupur, Gurugram. 

Therefore, the group housing complex was completed in 2001 

and the occupation certificate was issued by DTCP in 2001.  

Hence by virtue of the submissions above the contention of 

the DFO with respect to the google imagery of 2000 appears 

to be baseless without any scientific study as an imaginative 

exercise. 

c) The former PCCF, after examining the entire facts/records of 

the office passed an order for cancelling the damage report 

which has been rebutted by the DFO, Gurgaon and his senior 

officers including the present PCCF. It was noted that the note 
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prepared by then Conservator of Forests (Forest 

Conservation) in the office of PCCF, Haryana Panchkula had 

dealt with all aspect of the matter and  it was considered 

opinion of ACS, Forest that in the note the then Conservator 

of Forests (Forest Conservation)  had explained  all the issues 

in detail and the order dated 16.10.2015.by the then PCCF 

Haryana was passed on merits·  But the DFO, Gurgaon had 

placed the objections and moved a case for withdrawal of the 

order of the then PCCF dated 16.10.2015 to withdraw the 

order of the PCCF without considering the facts and merit of 

the case. DFO Gurgaon, Conservator of Forests Gurgaon and 

the new incumbent PCCF, have challenged the jurisdiction of 

the then PCCF regarding the withdrawal of the case, Whereas 

the then PCCF passed an order dated 16.10.2015 based on 

record and facts available in his office thereby making it clear 

that the land owned by Ambience Group of Companies is not 

part of Nathupur Sikanderpur Bundh which is notified as 

protected forest and when the land is not a forest land then the 

damage report issued against the Developer is not tenable. It 

was noted that by the then ACS, Forests that PCCF was fully 

empowered to issue any instruction on the issue under section 

2.l (vi) of Haryana Forest Manual and in the said order has 

exercised his power in a judicious manner and rectified the 

wrong done by a subordinate officer of the Department. 

d) it was also noted that that the DFO(T), Gurugaon prepared a 

damage report of an area totaling 0.6080 hectare against the 

Ambience Developers, whereas the total area of the bundh as 

per record is 2.2600 hectares and the DLF has already taken 

diversion of an area of 2.2000 hectares, meaning thereby the 

left out area of the bundh is 0.0600 hectare, leading to a 

conclusion that the damage report against the Ambience 

Developers is ·more than the area of the bundh left out which 

comes to 0.5480 hectare whereas the left out area of the bundh 

after DLF diversion area is only 0.0600 hectare hence on this 

ground also the claim of Forest Department is beyond 

parameters of the merit. 
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vii. The Additional Chief Secretary , Forest based on the above, sought 

the expert opinion of Ld. Advocate General, Haryana on the issues 

that  

a) Whether the order of PCCF dated 16.10.2015 be 

implemented? or  

b) Whether entire facts needs to be placed before the Hon 'ble 

High Court for a decision on merit and also to take 

cognizance of facts/sequence of events which led to this 

controversy and let the guilty be punished whosoever be? 

(pg 26 to 33 of Annexure R-3) 

14. The O/o Ld. Advocate General examined the facts of the case, file noting’s 

and records and observed that  

“…there is wide discrepancy in the records regarding the extent of the 

bandh. 

The details of Sikanderpur-Nathupur bandh forest land as recorded in 

forest records of Gurgaon Forest Division are: 0 - 8.23 RD (2 .51 km long); 

30 ft. wide; Area = 2.26 hectare. This is corroborated in the cartographic 

map of bandhs of Gurgaon Irrigation Division dating back to 22.12.1962 

depicting length of Sikanderpur-Nathupur bandh as 8250 feet. The records 

of Irrigation department and the Forest department are old and original and 

thus the primary evidence qua the length, width, extent and area of the 

bandh. 

It was also observed from the records available that CCF-(Protection), 

Haryana vide letter no. 252 dated 6.5.2003 informed that the entire Nathupur 

bandh falls in the revenue estate of Nathupur village and the length of this 

bandh is 9,500 feet (2 .85 km) and width is 52 feet covering an area 

calculated to be 4.59 hectare. It also transpired that GIS (geographical 

information system) was adopted and relied by the forest department. It was 

observed that Sh. Prem Prashant, GIS Analyst in the O/o PCCF, Haryana 

has stated on  record that the satellite data of that year 2000 is experimental 

in nature and may not be accurate and the geo-reference map prepared on 

Google imageries of the year 2000  after superimposing on the revenue 

shajra is likely to lead  to substantial errors and thus may not be wholly 

reliable and may be termed as the secondary piece of evidence which is to be 

relied upon only in the  absence of the primary evidence i.e. concerned 

record, maps, plans drawings etc. which is not the case here.  Meaning 
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thereby, that when there is ambiguity with respect to the exact length, width 

and the area of the bandh then reliance must be placed on the primary and 

original source of record and averments of the Irrigation department which is 

responsible for the proposing, planning, construction and maintenance of all 

bandhs in the state including the Sikanderpur-Nathupur bandh. 

It is evident enough that there are inconsistencies and discrepancies in 

the record with regard to the khasra nos., length, width and area of the bandh 

due only to fact that the modern methodology adopted is not absolutely fool-

proof as stated by the GIS Analyst in the o/o PCCF. Further, in absence of 

any survey or settlement report of the location, before notifying it as a 

Protected Forest and also taking into consideration the submissions made by 

the Forest department itself that the Irrigation department is the custodian of 

the bandh and all the records are available with them, it can safely be 

presumed, on the basis of the averments of the Forest department in the 

reply filed in CRM 34200/2012, that the submissions made by the Irrigation 

department are to be relied upon in this case and the Irrigation department 

has categorically stated that the bandh never existed on the khasra nos. 531, 

533 and 535. Hence, the damage report No. 29065 dated 14.05.2008 for 

violations under the Indian Forest Act, 1927 and Forest Conservation Act, 

1980 may not be tenable in law as it is based on wrong notions.” 

Based on the observation made above, the O/o Ld. Advocate General had 

given his opinion that:-  

On the first issue, raised by the ACS(Forest) - Whether the order of PCCF 

dated 16.10.2015 be implemented? 

It is opined that the order passed by the PCCF dated 16.10.2015 is 

cogent, well-reasoned and speaking order based on the facts brought before 

him and has also been placed on record before the Hon'ble High Court on 

04.11.2015 and the Hon'ble Court passed the following order: 

"Learned counsel for the petitioner submit that vide letter dated 

16.10.2015 the damage report dated 14.05.2008 against the petitioner has 

been cancelled. 

Whether forest authorities would likely to continue with the proceedings in 

the said circumstances would be a debatable issue. 

Learned State counsel seeks time to confirm the said fact. Copy of the letter 

elated 16. 10.2015 is taken on record.'' 

Thus, taking into account that the order dated 16.10.2015 has already 
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been taken on record by the Hon'ble High Court and also considering the 

fact and submission made herein above, the order of PCCF dated 16.10.2015 

may be restored/revived and the subsequent order elated 19.01.2016 may be 

withdrawn. 

On the second issue, whether the entire facts be placed before the Hon'ble 

High Court for decision on merits, it is opined that the order dated 

16.10.2015 has already been placed on record before the Hon'ble High Court 

and the Court was pleased to make the following observation: - 

"Whether the forest authorities would likely to continue with the 

proceedings in the said circumstances would be debatable issue" 

Thus, in the light of the observations made by the Court and the facts 

the case, file noting’s and records made available and in order to avoid 

unnecessary litigation as mandated by the para 14.1 State Litigation Policy-

2010, it is opined that no purpose will be achieved if the matter is agitated 

any further. (pg no. 34 to 41 of Annexure R-3) 

15.  Relying on the opinion rendered by the O/o AG, Haryana; the Government 

of Haryana through office of Additional Chief Secretary vide letter no 4346-

Ft-52015/4852 dated 31.03.2017 directed for restoration of letter no. NT/D-

III-6381/4344 dated 16.10.15 and withdrawal of letter no Admin-D-3-

6381/43-44 dated 19.01.2016.  Accordingly, then PCCF vide Office 

Memorandum no.  NT/D-III-6381/82-86 dated 12.04.2017 restored the letter 

no. NT/D-III-6381/43-44 dated 16.10.2015 and withdrew the letter no 

Admin-D-3-6381/61-64 dated 19.01.2016. 

16.  That all allegation made in the OA are denied and those may not be deemed 

admitted merely due to non-traverse thereof, unless submitted specifically.   

 

Parawise Reply: -  

1-6. That the contents of Para No. 1 to 6 of the Original Application are denied 

except those are matter of record.  

7. That the contents of Para No. 7 of the Original Application are wrong and 

denied except those are matter of record. The contents of Preliminary 

Submissions may kindly be treated as part and parcel of the present para as 

those are not being repeated herein for the sake of brevity. 

8. That the contents of Para No. 8 of the Original Application are admitted as 

they are matter of record. The Preliminary Submissions are being reiterated.  

191



 18 

 

9. That the contents of Para No. 9 of the Original Application are based on the 

conjecture and surmises on part of applicant and denied by the answering 

Respondents. The Preliminary Submissions are being reiterated 

10. That the contents of Para No. 10 of the Original Application are admitted to 

the extent those are matter of record. 

11. That the contents of Para No. 11 of the Original Application are denied to 

except those are matter of record. It is submitted that FCA case no. 

(FP/HR/Others/13983/215) submitted by M/S Ambience Developers and 

Infrastructure Pvt Limited for diversion of forest land and the Damage 

Report (DR) No. 29065 dated 14.05.2008 issued for illegal construction 

and encroachment of Forest Land was cancelled as it was concluded that  

no forest land was involved. Therefore, it was logical that both the FCA 

proposal for diversion of forest land as well as DR for illegal construction 

and encroachment to be cancelled once it was concluded that no forest land 

was involved in the project even though project proponent may not have 

applied for the cancellation of offence report (DR). It is wrong and 

vehemently denied that the then PCCF, Haryana decided the representation 

given by M/S Ambience Developers and Infrastructure Pvt Limited 

dubiously and fraudulently in collusion with the accused as alleged. The 

O/o PCCF examined the representation and based on the facts and record 

pertaining to the case before him passed a reasoned speaking order vide 

PCCF office letter NT/D-III-6381/43-44 dated 16.10.2015. Further, for the 

sake of brevity, the preliminary submission made in para 5, 6 & 7 are 

reiterated in reply hereto.     

12-14. That the contents of Para No. 12 to 14 are denied except those  are 

matter of record. It is submitted that the then DFO Gurugram, directed by 

sense of duty to protect the forest land, reiterated the facts of the case as 

perceived to be true and complete by the DFO vide letter dated 13-11-2015 

and sought review of the decision of the PCCF of cancelling of damage 

report and withdrawal of prosecution case.  

In view of submissions made by the DFO Gurugram, the then PCCF 

examined the issues afresh and the file was to be referred for the 

advice/orders of the Ld. Advocate General, Haryana through the office of 

Principal Secretary, Forest. The Principal Secretary to Govt. of Haryana, 

Forest department was briefed about the facts of case and the contentions 

raised by then DFO, Gurugram with regard to the aforementioned letter 
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dated 16.10.2015 of PCCF. After examination of the facts of the case, 

PCCF submitted that land in question is forest land and the letter issued by 

the then PCCF dated 16.10.2015 is to be treated as non-est. Subsequently, 

the Principal Secretary, Govt of Haryana, Forest Department vide memo no 

4346-Ft-1-2015/649 dated 15-01-2016 directed the PCCF to withdraw the 

letter no. NT/D-III-6381/43-44 dated 16.10.2015. Contents of preliminary 

submissions in para 8-11 are reiterated in reply hereto.  

15. That the contents of Para No. 15 of the Original Application are based on 

the conjecture and surmises on part of applicant and are denied by the 

answering respondent. The  contents of Preliminary Submissions are being 

reiterated 

16. That the contents of Para No. 16 are admitted to the extent those are matter 

of record. However, the averment made by applicant that Government of 

Haryana buckled under the pressure of accused is purely based on 

conjectures and surmises on part of the applicant and therefore wrong and 

vehemently denied. The decision of the Government of Haryana, vide 

Additional Chief Secretary, Forest Department letter no, 4346-FT-

52015/4852 dated 31.03.2017 which directed the for restoration of letter 

no. NT/D-III-6381/4344 dated 16.10.2015 and withdrawal of letter no 

Admin-D-3-6381/43-44 dated 19.01.2016 was not under pressure. The 

representations by M/S Ambience Developers and Infrastructure Pvt 

Limited were examined and related records and facts of the case were 

thoroughly examined and It was concluded that PCCF letter dated 

16.10.2015 was cogent, well-reasoned and speaking order based on the 

merits and facts of the case before him.  Legal opinion from the office of 

Ld. Advocate General was also sought by the Government on whether the 

order of PCCF dated 16.10.2015 to be implemented or whether entire facts 

be placed before the Hon’ble High Court for decision on merits?  Based on 

the legal opinion rendered by O/o Ld. Advocate General, the Government 

through Additional Chief Secretary, Forests decided to issue the directed 

the for restoration of PCCF letter no. NT/D-III-6381/4344 dated 

16.10.2015 and withdrawal of letter no Admin-D-3-6381/43-44 dated 

19.01.2016.  It is further submitted that this was not an arbitrary exercise of 

power without application of mind but was decided with due consideration 

of the facts of the case and with following up of due administrative 
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procedures. Contents of Para no 12-15 of preliminary submissions are 

reiterated in reply hereto. 

17. That the contents of Para No. 17 of the Original Application are admitted to 

the extent those are matter of record. The contents of Preliminary 

Submissions are being reiterated 

18. That the contents of Para No. 18 are wrong and denied. It is wrong and 

denied that Government of Haryana decision to order withdrawal of the 

case against the accused. Mr Raj Singh Gehlot from Special Environmental 

Court, Faridabad is not commensurate with legal merit and facts of this 

case. It is wrong and denied that the orders of the Government of Haryana 

are illegal, irregular and based on unsubstantiated facts and is based on 

extraneous considerations other than legal or administrative. The 

administrative procedure adopted and the facts and legal merits of the case 

are submitted in Para No. 12-15 of the preliminary submissions. The 

averment made by applicant that the accused persons are very powerful and 

resourceful business entity having considerably high political and financial 

stakes and that the accused persons have violated the environmental 

obligations ruthlessly without fear of law and the law enforcement agencies 

baseless & illogical and are denied by the answering respondents. 

19. That the contents of Para No. 19 of the Original Application are admitted to 

the extent they are matter of record. The contents of Preliminary 

Submissions are being reiterated 

20. That the contents of Para No. 20 of the Original Application are admitted to 

the extent they are matter of record. However, It is wrong and vehemently 

denied that the DFO Gurugram requested the withdrawal of criminal case 

against Mr. KP Singh under extraneous considerations without any legal 

merit other than legal or administrative. The allegations made by the 

application in Para 20 of the O.A. are unrealistic & imaginary any 

substance or material evidence. 

21. That the contents of Para No 21 of Original Application are regarding the 

bonafide of the Applicant needs no reply from the respondent. However, 

there is no cause of action for restoration of criminal proceedings in the 

damage report no. DR. 29065 dated 14.05.2005 issued against Mr. Raj 

Singh Gehlot and revival of FCA case (FP/HR/Others/13983/2015) 

submitted by M/S Ambience Developers and Infrastructure Private Limited 

for regularizing of the diversion of forests  land for Non-Forestry purpose 
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since the PCCF office letter no. NT/D-III-6381/4344 dated 16.10.2015 

issued after due consideration of facts by then PCCF concluded that land 

bearing khasra no. 526, 533, 534, 535 and 536 are not forest land and 

therefore cancelled both DR no. 29065 dated 14.05.2008 and FCA case no. 

FP/HR/Others/13983/2015 and directed  DFO Gurugram to withdraw the 

prosecution case from Special Environment Court, Faridabad was ordered 

to be restored by the Government of Haryana through office of Additional 

Chief Secretary vide letter no. 4346-Ft-52015/4852 dated 31.03.2017.  

22. That in reply to the contents of Para No 22 of Original Application, It is 

submitted that since the PCCF office letter no. NT/D-III-6381/4344 dated 

16.10.2015 concluded that land bearing khasra no. 526, 533, 534, 535 and 

536 are not forest land and therefore need for obtaining forest clearance 

under FC Act for use of forest for non-forestry purpose does not arise. The 

applicability of Environment Clearance does not fall in the domain of 

Forest Department. 

23. That the averment made by applicant in the Para No 23 of Original 

Application are not in the domain of Forest Department and therefore 

cannot be replied with.    

24. That the averment made by applicant in the Para No 24 of Original 

Application are denied. It is submitted that forest department remain ever 

vigilant and take action according to law for any violation of forest laws 

committed in the construction of commercial structures. 

25. That the content of Para no 25 are wrong and denied. The Applicant have 

no cause of action to invoke the jurisdiction of Hon’ble National Green 

Tribunal as there is no diversion of forest land for non-forestry purpose in 

the present case. The contents of Preliminary Submissions are being 

reiterated. 

26. That the content of Para no 26 of Original Application are relating to 

bonafides of the applicants and needs no reply by the answering 

respondents. 

27-33. The content of Para no 27 to 33 of Original Application lists Respondents 

No. 1 to 8 to the Original Application and needs no reply. 

34-35. The content of Para no 34 and 35 of Original Application lists Respondents 

no 9 and 10 to the Original Application. The averments made by the 

applicant that the acts of the officers of the forest department & head as 

PCCF Haryana are not legally commendable are wrong and vehemently 
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denied. It is submitted that actions of the Forest Department and Head as 

PCCF were informed by facts of the case and was fair, reasonable and as per 

law. It is also wrong and vehemently denied that Forest offences are 

increasing due to callous and careless attitude of the authorities. Forest 

Department and its Officials have endeavored to protect the forest in all 

earnest and have always taken action against the violators in forest offences 

as per law. 

36. That the content of Para no 36 of Original Application are admitted to the 

extent that they are matter of record. However, it is submitted that it was 

concluded vide PCCF office letter no, NT/D-III-6381/4344 dated 

16.10.2015  that the land bearing khasra no. 526, 533, 534, 535 and 536 are 

not forest land and therefor provisions of Forest Conservation Act, 1980 are 

not applicable on these land being non-forest land. 

37. That the content of Para no 37 of Original Application are highly 

speculative in nature and not based on any material facts and lacks 

substance. Further, HUDA Act and TCP Act are outside the domain of 

Forest department. The contents of Preliminary Submissions are being 

reiterated. 

38. That the contents of Para no 38 of the Original Application are for seeking 

instructions from Hon’ble NGT to the Respondent No 5 (HUDA) and 

Respondent no 8 (M/S Ambience Developers and Infrastructure Pvt 

Limited through Raj Singh Gehlot) to immediately stop and discontinue 

further construction and of the project and seek appropriate environmental 

approvals in accordance with law, which needs no reply from the 

Answering Respondents. Further, the applicants seeks directions from 

Hon’ble NGT to all the Respondents to ensure compliance of the its 

Orders/directions. It is submitted that the Answering Respondents have 

highest regards for the Hon’ble Tribunal and any direction/orders issued by 

the Hon’ble Tribunal will be fully complied with. The contents of 

preliminary submissions are being reiterated. 

39. In reply to the contents of Para No 39 of Original Application, It is 

submitted that the present Application of the applicant is without merits.  It 

is wrong and denied that the balance of convenience lies in favour of the 

applicants as it was concluded after due consideration of the facts the land 

in question is not forest land and therefore question of violation of IFA, 

1927 and FC Act, 1980 does not arise. Relying on the opinion rendered by 
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the O/o AG, Haryana; the Government of Haryana through office of 

Additional Chief Secretary vide letter no 4346-Ft-52015/4852 dated 

31.03.2017 directed for restoration of letter no. NT/D-III-6381/4344 dated 

16.10.15 and withdrawal of letter no Admin-D-3-6381/43-44 dated 

19.01.2016.  Accordingly, then PCCF vide Office Memorandum no.  NT/D-

III-6381/82-86 dated 12.04.2017 restored the letter no. NT/D-III-6381/43-

44 dated 16.10.2015 and withdrew the letter no Admin-D-3-6381/61-64 

dated 19.01.2016.  

 It is, therefore, respectfully prayed that the present Original Application 

may kindly be dismissed with costs in the interest of Justice as it is devoid 

of merits.   

40. That the contents of Para 40 of the Original Application lists ground of 

appeal for the adjudication of the Hon’ble Tribunal. Each of the ground of 

appeal raised by the applicant is replied as under: 

a. It is wrong and denied that 4486 sq meter of notified Protected Forest 

land along the Sikandarpur Nathupur bundh and Nathupur have been 

diverted for non-forestry purpose without obtaining statutory 

permission from Government of India, MoEF as per the provisions of 

the FC Act, 1980. It is submitted that a damage report (DR 29065 

dated 14.05.2008) was issued against Sh. Raj Singh Gehlot, for 

encroachment/construction on the Protected Forest land of Nathupur 

Bundh and the Forest department had also initiated prosecution 

against the offenders in the Special Environment Court, Faridabad (PC 

Case No. 7G/08-09). M/S Ambience Developers and Infrastructure 

Pvt. Ltd. also applied for diversion of forest land as per the provisions 

of Forest Conservation Act, 1980 vide proposal no.  

FP/HR/Others/13983/2015. Subsequently, M/s Ambience Developers 

and Infrastructure Pvt. Ltd. filed a representation before the Principal 

Secretary, Forests, Haryana which was forwarded to PCCF, Haryana. 

PCCF decided the representation after due consideration of facts vide 

office letter no. NT/D-III-6381/4344 dated 16.10.15 and concluded 

that land bearing khasra no. 526, 533, 534, 535 and 536 are not forest 

land and therefore cancelled both DR no. 29065 dated 14.05.2008 and 

FCA case no. FP/HR/Others/13983/2015 and directed DFO Gurugram 

to withdraw the prosecution case no 7G/08-09 from Special 

Environment Court, Faridabad. Government of Haryana through 
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office of Additional Chief Secretary vide letter no. 4346-Ft-

52015/4852 dated 31.03.2017 had decided that aforesaid PCCF letter 

no. NT/D-III-6381/4344 dated 16.10.15 shall continue to remain valid. 

Therefore, the ground of OA is not proper and valid as the land in 

question has been determined to be non-forest land requiring no 

clearance under the provisions of FC Act,1980. 

b. The contents of para (b) are non-specific and vague in nature and 

cannot be deemed to be proper ground for filling present Original 

Application.  

c. The contents of para (c) are non-specific and vague in nature and 

cannot be deemed to be proper ground of appeal for the present cause 

of Original Application. 

d. The contents of para (d) are also non-specific and vague in nature. The 

application does not contain any material facts in support of the 

claimed damage to the environment and no ground to file present OA 

is established by the applicant. 

e. The contents of para (e) are mere restatement of the provision of NGT 

act which is not a ground to file present OA. 

f. The contents of para (f) are wrong and denied, It is submitted that 

Answering Respondents have acted as per law. It is submitted that the 

then PCCF, vide office letter no. NT/D-III-6381/4344 dated 16.10.15 

had concluded after due consideration of the facts of case that land 

bearing khasra no. 526, 533, 534, 535 and 536 are not forest land. 

Therefore, no offence committed either under IFA, 1927 or FC Act, 

1980.  Hence the ground of OA as stated does not exist. Reference  

may kindly be made to facts placed at para no 15 and 16 of 

preliminary submissions which are being reiterated 

g. The contents of para (g) are wrong and denied. It is wrong and 

vehemently denied that the Answering Respondents have collaborated 

and colluded with Respondent No 5 and 8. It is submitted that based 

on the due consideration of the facts of the case it was concluded that 

the land bearing khasra no. 526, 533, 534, 535 and 536 are not forest 

land. The facts relied upon for reaching the conclusion are analyzed in 

detail in the file noting ((Pg 50-53 of the O.A.).  Since, it is 

established that the land in question is not forest land therefore the 

question of violation of provision of Indian Forest Act,1927 and 
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Place:- Gumgram (Vas Tyagi)
Chief Conservator of Forests (South),

Gurugram

Verification: -

verified that the contents of Preliminary Submission para No. 1 to 6 and

Para I to 43 of reply on merits are true and correct to the best of my knowledge

and belief based upon the information derived from officials record which I believe

to be true and correct. No part ofit is false and nothing has been concealed therein.

Dated:- 2510412023

Place:- Gurugram

\
\\ ^
\\CS'

(Vasr,H Tyagi)
Chief Conservator of Forests (South),

GurugramDated:- 2510412023
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Forest Conservation Act, 1980 as elaborated in the Original

Application do not arise. Thus, no ground as alleged is made to file

present OA and same is liable to be rejected.

41. That the contents of Para No. 4l of the Original Application are wrong and

denied. The reference made to limitation clause by the applicant is

redundant as it is established that there is no violation of IFA, 1927 or FC

Act, 1980 in the present case. Moreover, present OA is barred by limitation

and liable to be dismissed.

42. T\at the contents of No. 42 of the Original Application are denied for want

of knowledge. The contents of Preliminary Submissions are being

reiterated.

43. That the contents of No. 43 of the Original Application are denied for want

of knowledge. The contents of Preliminary Submissions are being

reiterated.

In view of the above stated facts, it is clear that the present Original

Application is without merits. It is, therefore, respectfully prayed that the present

Application may kindly be dismissed with costs in the interest of Justice as it is

devoid of merits.
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Subject: Withdrawal of Prosecution Case no 7G/08-09 filed in the

Hon,bte Environment Court, Faridabad under section of

lFA, L927 - reg.

0--

FIA is PccF office letter no NT/D-ll-6381./ 4344 dt.

wherein instructions have been given to withdraw the ongoing

Prosecution Case no. 7G/08-09 filed in the Hon'ble Environment

Court, Faridabad under section of lFA, L927 against Sh. Raj Singh

Gehlot for violations under the lndian Forest Act,1927/FCA,1980.

2. ln this regard following facts need to be put on record:

i.) That the sikanderpur-Natl^rupurBurndh is a protecteci

forest vide notification no: S.o 251/C.A.t6/27/S'29ir]l

dated 2nd December, 19Bi-. Accordingly the provisions of

lndian Forest Ac1,1927 and Forest conservation Ar:t,

1980 are applicable in the sarirl land. l-hat in the present

case, the accused carried out urrauthorizeci

constructions leading to the Cesti-uction of Forest area-

thereby violating the lFA, 1,927 and the FCA, 1980'

ii.) Satellite imageries of the area of the year 2000 clearly

shows Sikanderptrr-Nathupur Bundh as a contiliuous

linear feature with linea r ai(ays of trees on both sides

(F/B). The Longitudinal section of the Sikanderpur-

Nathupur Bundh'as obtained from the Department of

lri'igation, State of Haryana, is also enclosed herewith

(F/C), which reveals that the totai length of tlris

bundh/Protected forests is 9500 feet which is 2.895

Kilometers which is f u'"tl'rei- corroborated by the

measuremenl of 2.87 Krns, from tlre satellite imagery.
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iii.) The superimposed of the geo-reference sajra onto the on

satellite imagery clearly reveals that the bundh is passing

through the Khasra numbers 531,535 and 533. lt is clear

that the land bearing khasra numbers 531-, 533 and 535

forms a part of the bundh and also part of the land on

which Ambience lagoon apartments now stand

constructed- clearly highlighting the destruction of a

stretch of Protected Forest.

iv.) lrrespective of the detaits cclntained in para.2(iii) above,

the time-tagged imageries of the site clearly reveal the

presence of the Bundh/Protected Forest during zOOOf"*L'e

the exact geo-space is presently being occupied by the

constructed buildings (F/D) This clearly and

photographically establishes the physical'fact of the

violation of 1FA,1927- be it in whichever khasrq number.

v.) rnract, the retter rrro..#llort.o ,ldilEthllffi"l.n"
DTP, Gurgaon clearlys states the existence of a Bundh in

the area pertaining to license number 19 of 18.98 acres (

the present area) .

vi.) The above evidence has already been placed on record in

the Hon'ble High Court Of Punjab and Haryana in CRM

No. 34200 of 2O\2 in case of Raj Singh Gehlot s/o Late

Shri Nihal Singh Versus State of Haryana and others.

3. Once a case is filed in a Court then further action is taken as per

the provisions of the crPC, 1.861, and the lndian Evidence Acl, L872.

The Depatrments's role is reduced to and as one of the parties and

as per the legal statutory provisions:

GOVERNMENT GF HARYANA
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i.) All evidence is placed before the court to be proved/

disproved only by the court as per provisions of lndian

Evidence Act. No party can presume/usurp the role of

the court and take fresh evidence into consideration. All

such evidence is to be produced before the Court for

being proved/ disproved (FlF). The present case

amounts to the department giving evidence against

itself- a practice contrary to the practice of

jurisprudence in this country. Whatever the outcome of

this case, the above mentioned letter (F/A) will now be

used by the accused as evidence and has completely

vitiated the entire case of the Govt.The haste in issuing

such directions without consulting the field formations

should have been avoided. Copies of earlier letters

sanctioning withdrawal of cases from Court have been

placed on file . The present letter(F/A) leaves the Dept.

wide open for a civil/harassment suit.

ii.) section 32t of the criminal Procedure code clearly lays

down the legal/Codel requirements before any case

can be withdrawn from a Court of Law (F/G). lt codifies

the proced u re that the prior a pprova I of the

Government is required before the Public Prosecutor

can file an appllcation for rnrithdrawal of the case . No

such approval of the Government has been taken in this

case and the same need to takerr on File.

iii.) The Codel requirement as detailed in para 3 (ii) above is

also the established precendent followed by the Forest

Dept. in cases where withdrawal of prosecution cases

I

I

I

I
i
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has taken place in the past, e.g. approval of the Govt.(

the Hon'ble CM) was taken for withdrawal of

prosecution in case no. 508/9 and 509/9 -Avtaar Singh

Bhadana (Ghata Shamsabaad) Yls State of Haryana

from the Spl. Environment Court Faridabad (F/H).

Similar prior approval was also taken for withdrawal of

prosecution in case No. L3/OB - Sh Satpal Dhiman, SDO

lrrigation V/s State of Haryana in Spl Environment Court

Kurukshetra (F/l).

4. Further as per instruction no 12(xi) and (xii) of 17.79 of the

Haryana Forest Manual - Part ll (Fll), no Damage Report can be

written off without a regular office order- which obviously means that

the concerned DFO needs pass a detailed. speaking order cancelling

the DR. Moreover, this can only be done if the case is yet to be filed in

a Court of Law as otherwise it would amount to contempt of Court.

Moreover, it is a matter of serious consideration if the Dept. really

wants such suo-moto withdrawal of prosecution cases from Courts by

any office in the State. lt would wreck havoc with the system of

implementation of Forestry laws in the State.

5. Therefore, the matter is submiited for :

i.) Reviewing the decision taken to withdraw the ongoing

Prosecutlon Case no. 7G/08-09 filed in the Hon'ble Environment

Court, Faridabad under section of lFA, 7927 against Sh. Raj Singh

I

I
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Gehlot for violations under the lndian Forest Act, 1927/FCA,1980 in

view of the facts contained in paras.2-4 above or;

ii.) Submit the file for the approval of the Government if

it is still decided that it will be in public interest to withdraw the

Case no. 7GlOB-Og filed in the Hon'ble Environment Court,

Faridabad under section of tFA, tg27 against Sh. Raj Singh Gehlot

for violations under the lndian Forest Act, 7927lFCA,tghO .
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The details of the case may kindly be perused at page 1 to 6/N ante. At present the

prosecution case no.7G/08-09 is sub judice before the Hon,ble Environment Court,

Faridabad against Sh' Raj singh Gehlot for violations under the Indian Forest

Act,1'927 /Forest conservation Act, 1980 and cRM No. 34200 of 2Lrz_Raj Singh

Gehlot vs' State of Haryana and others is also pending before the Hon,ble punjab and

Haryana High Court.

The matter has been examined afresh by this office in light of the aforementioned

events' The observations of the Deputy conservator of Forests, Gurgaon have

further found corroboration in the noting of Additional principal chief conservator

of Forests fForestry) dated 27.1'L.201,5 in which it has been remarked that: ,As

instructed by worthy PCCF, undersigned visited the location in Gurgaon. The bundh in

question physically exrsfs on both sides of building, which is bone of contention...,,Upon

further and thorough perusal of all records and files and base.l upon the above

mentioned inputs this office has come to the conclusion that the Iand in question is

forest Iand.

The matter was discussed with osD to the Hon'ble chief Minister, Haryana and

Additional Advocate General, Haryana on 06.LL.2015 at chandigarh wherein it was

advised that the file may be submirtecl for the advice/orders of Ld. Advocate General,

Haryana.

Keeping the above in view, the file is submitted for the following considerations:-

[1) The letter no' NT/D-lll-63s1/4344 issued by the then principal chief

Conservator of Forests, Haryana rJ:t.,d 1G.1O.ZOIS needs to be withdrawn.

[2J The case of the user agency for diversion may be processed as per raw.

(3J The case may be ailowerl to rcach irs logicar concrusion

27'l
24a)F ?.L

VrtrLr)

UW5

ry,,{

5\{4 )r) tl [)
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As per letter memo no.4346-SSFI.-2015/SPL dated 3l'12'2015 a meeting was

held u,ith Managing Director, HFDC (Former APCCF (Forestry), CF(FC), CF(South)'

Gurgzion and DCF(T), Gurgaon. The following observations were made:-

A letter dated l4.og.zolltrom Ambience Developers and lnfrastructure Pvt' Ltd'

rvas addressed to the office of Principal Secretary to Government of Hatyana' Forest

Departn-rent (annexed as Annexure -I) in which it v"as requested by the applicant for not

charging penalty in the matter pertaining to diversion of forest land measuring 4486 sq'

metres on land owned by M/s Ambielce Developers & Infrastructure PV" Ltd' ancl

Ambience Group of companies. The same was thereafter vide diary no' 2797 dated

17.0g.2015 sent to the office of PCCF, Haryana for necessary action'

The representatiol given by Arnbiencc Developers and Inft:stri-rctttir- i)vr" I l'i'

vide l:tter dated 14.09.2015. was examined in the office of PCCF' lllrryana' (lotiscr'i atot'

of Fo;.ests (Forest Conserryation), who cieals with such cases gave his observLtioris itl i:'s

notirrll dated 08.10.2015. (photocopies of notiirg pages arurexed as r\llne'xui'e-li i

Thereunder the following observation was matle:

"In light of the analysis of the t"ecorcl's, the khr:sra ntnnhers oJ'lctnd ov'netl by lhrt ll/s

Ambia.nce Developer and Infrastructure Pvt. Ltcl. does not forrits Tturt of lha '\utltzi;t;ii

btrrulh in the revenye village Nathttpur cnd therefitre are not protected l;orest (P!'t unci

as sgch Forest Conservation Act 1980 is not applicctble and the damagc reporl i't'ti'tcti it:-

violation of IFA is not also applicable. There seems to be an effor of iudgnent on itut"i <tl

the Jbrest fficials in tssuing damape report ancl .filing oJ' pro,sectttion ca,te in tl:e

Environmeril Court, Faridabad bti v'as however, done in the: interest o/ the lt-are"';

Departmentfor protection oJ'forest and di,scharge oJ its fficial chty.

Accordingly the rlamage report (DR) no 29A65 datctl 14.5.2008 iss:ued cigainsi

Mr. ALaj Singh Gehlot nlcv bi, cancellecl ciitri prosecution ca.se no 7G/08-09 ntaT' be

withcli,av,n with the parmissiorz of the l-lon'ble Ent;irartttent Court, Faridabad.

GOVERNMENT OF HARYAhIA
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FCA case FR/HNothers/l3ggj/2015 submitted by lul/s Anbience Developer anc

Pvt Ltd vide ntay be allowed to be withdrawn since no forest laltdrjrt,

IHFORMATTO].I

involved.

Thereupon, the then Principal Chief Conservator of Forests, Haryana vide letter,

no. NI/D-III-63g1/4344 dated 16.10.2015 addressed to Divisional Forest officer (T)'

Gurgaon (f./A) directed that the damage report (DR) no' 29065 dated 14'05'2008 issued

again:;t Mr. Raj Singh Gehlot is cancelled and that DFO(T) Gurgaon is direct"d 
,t!"

withdraw the Prosecution case no

Environment Couft , Faridabad.

7Gl08-09 with the permission of the Hou'ble

The findings of Conservator of Forests (Forest Conservation) [hereinaftqr'

referred to as CF(FC)l quoted above were based on the following observations: 
!

(1) That the whole analysis carried out was based on the records avaiiable with

the Forest Department. As per these records Sikanderpur-Nathuilr-rr Britldh

was constructed by the Irrigation Department in 1950-52 on iand that \\a.s ll(ji

owned by the lrrigation Depanment but by private individuals at' thc

concemed village. ,

(2) That the bundh was notified as protected forest ds 29 of the Indian Forest A,gt'

1927 on 02.12.1981 by the Forest Department assuming the sante to 
fr,e

govemment forest land. The specificatiotis of Nathupur Bundh forest larlC is

recorded ir^ the lbrest records of Gurgaori Division as follorvs: 0-8-25 ftD.

2.51 Km long; 30 ft. wide; Area2.26Hectare (Annexure-lll)' t 
, ,,.,,

(3) That the Irrigation Department had u,ritten to DFO, Gurgaon vide letter dait:d

27.08.2002 (Annexure-IV) to give pennission for abandonment and levelirlg

of the bundh in question and for issuance of certificate that the bundlr rn

question does not fall in the category of Reserved Forest and NOC to this

effect be issr.recl. DFO, Gurgaon wrote to Conservator of Forests, Gurglacr

vide letter dateci 24.12.2002 (Annexure-V) to de-notify bundh area fallirill in

Natftupur rrillage rvhich was oq,ncd by DLF and associate compaiii{:;.

Wherein CF Gurgaon further infonned CCF (Protecl.ion) vide letter clated

GOVERNMENT OFI{ARYANA

KEEP HARYANA CLEAN AND POLLUTTON FREE
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Nathupur village and as per revenue record owned by private individuals. .AP

per the report of CF, Gurgaon the length of the bundh was 9500 feet (2'85 km)

,width was 52 feet and area was calculated at 11.34 acre (4.59 hectare). It vqas

obseiveci that the length was comparable to the forest record (8 25

RD:2.56km) but the width was recorded as 30 feet rvide, because in,!he,

absence of precise record all bundhs rvere considered as being 30 feet wide', 
,

(a) That DLF had provided a list of Khasra numbers which was owned b.v private

persons including DLF on which the bundh was located as per the information

provided by the Irrigation Department measuring 1.32 hectare. The length pf

the Bundh was reported to be 9500 feet(2.85 Km)

(5) Thereafter, DLF applied for the diversion of certain forest land owned b}

measuring 5.4 acres (2.2 hectare). It has been rentarked in the noting i:.i'

CF(FC) that forest land ovined by individuals bearing following i.ha;ia

numbers was not diverted and remains forest land, vi2.405.398. j92. icll.

389, 109, 97,92,150, 154, 158. trr, 
'U;-

.'j

(6) in the present representation submitted by IvI/S Ambience Developei' ar,c1

Infrastructure Pvt. Ltd, the existence of Nathupur Bundh on the land owned by

M/S Ambience Developer and Infrastrllcture Pvt. Ltcl and its associ:rte

companies, which is recorded as a protected forest in forest records is denrei.

(7) IU/S Ambience Developer and Infrastructure Pvt. l,td haC submitt.id i.l

proposal for diversion of forest land being aggrieved by the filing ci{- ti,.

prosecution case in the Environment Court. Therein under the proposal lviis

Ambience Developer and Infrastructure Pvt. Ltd had given the follov,,iiTg

details of the forest land for diversion: Length of bundh: 283 mtr: width o1'

bundh:l5.85 mtr, khasra no. invoived in the bundh: 526.533.534, 535 a.nd

r.l

53ti; area of ttre bnndh: 4486 sq. mtr.

(8) CF(FC) in his noting has remarked that in or-der to find merit in the

comparison ol the l<hasra nutnbet's provr<ieC by the lrrig:.rtion i)cpall-nrc:ni ur

GO\IERNI,{ENT OF HA&YANA
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DFO, Gurgaon for permission for leveling Nathupur Bundh' which was lat91

recommended by Conservator of Forests had been done and it showed that $19

entire bundh measuring 2.85 km with khasra details does not pass tl[ough

khasranumbersandareaownedbyMiSAmbienceDevelopera,lq

Infrastructure Plt. Ltd for their project named Ambience Islands' It is lurther

mentioned in the noting by CF(FC) that the proposal submittetl above by Ml.S

Ambience Developer and Infrastructure Pvt. Ltd for diversion of a part o{

Nathupur bundh PF under FCA for area measuring 4486 sq. mtr' passilg.

tluough khasra no. 526,533,534,535 and 536, is thus for at alea which docs

not find mention in the report of the Inigation Department submitted in 2002

as being aPartof NathuPur Bundh'

(9) It has further been submitted by CF(FC) in the rroting that it appeared ihat ihe

field staif of Gurgaon Forest Division has ened in identiiying the iocatitll oi

the bundh due to non-availability cf authentic iand rec.ords to Lre ruade

available by the owner departnreill. The 8.25 RD long Nathupur Rurlcl!

constructed and maintained by the Irrigation Department was treated &:i {-){rlr:c

b,v the Irrigation Department and the area w'as notified by a gen.:1nl

notification in 03.05.1958 (Annexure-vl) when all irrigation systenis wele

notitieC as protected forest. It is further observeci herein that this ma1' hav*

occuned on account of an error of judgmcnt by the Gurgaon Forest Di"'isior'

in identifying the exact locarion of fbrests esoecially wl"len clear identitlcaiion

pillars were not tixeci on the grotrnd.

Subseq,-lsntly Deputy Conscrvator of Forests, Gurgaon on 03.11.2015 senf a llote

to CF (South) which was forwarded to CCF ( l)rotection-ll) which was then brc,ught Li

the notice of the O/o PCCF. Haryana certain pertinent observations and suggestiorts irl die

present case for consideration. The observations and suggestions submitted by the Dep,-rty

Conservator of Forests, Gurgaon were made in relerence to the lette;' no NTil;-lll-
' 

,',' 'i

638114344 dated i6.itJ.2015 sent by the then Principal Chief Conservatr;r l!'Fe.r.:.str;-

Haryana, as discussed above-
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The Dcputl Crrnsen,ait'r'"tf"Ftieits, Gurgaon suhmitted the follorvinq

tions rvith regard to the aforementioned letter dated 16.10.2015' .,, 
,

(1) That the Sikanderpur-Nathupur Bundh is a protected forest vide notification

no. S.O. Z5IlC.A.Al6l27ls.2gl81 dated 2nd December 1981 and thereby tfig

provisions of Indian Forest Act and Forest Conservation Act are applicable in

the said area. The accused have in the present case carried out unauthorizg-{,

constructions leading to the destruction of forest area and thereby violated the

Indian Forest Act, 1927 and the Forest conservation Act, 1980' ,,. 
l

(2) DCF, Gurgaon fuither submits that satellite images of the land in question of

the year 2000 clearly shows Sikanderpur-Nathupur Bundh as a contultlorts

linear feature with linear alrays of trees on both sides. The longitudinal

section of the Bundh as obtained fi'om the Irrigation Department reveals that

the total length of this Bundh is 9500 Feet u'hich is 2'895 Km and this is

further corroborated by the rleasuremenl of 2.87 K-tns' based upon satellite

lmagery

(3) Superimposition of geo-ret-erence sajra onto thc satellite imager.v cleallll

reveals that the bundh is passing through the Khasra numbers 531. 533 anC

535, and the fact that this lancl is also a part of the land on which Arnbiencr:

Lagoon apartments now stand constructed highlights the destruction oJ. a

stretch of Protected Forest.

(4) ln addition to the aforementioned the Deputy Conservat.rr oi Forssts"

Gurgaon has also mentioned that time tagged imageries of the site ir-r questioti

clearly reveal the presence of the Bundh/Protected Forest during the yea'

200012002 and the exact geo-space is being occupied by the constructed

buildings. This clearly and photographically establishes the physical fact oi

violation of IFA, 1927,be it in whichevei' Khasra number.

(5) The Deputy Conservator of Forests, Gurgaon has also cited letter nc,. i i[]9

dated 27.04.1992 issued by DTP, Gurgaon which clearly states the exisii;ii,;:t'
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of a bundh in the area pertaining to license

Letter dated 27.04.1992 of DTP, Gurgaon

bundh in the area. i.e. on the land ln

2.3,4,5,527,528,529,530, 5 3 1, 5 3 2. 5 3 3, 5 3 4, 5 3 5 .

' 
,,':|:.

number 19 of 18.98 acres. i,e. llie

(F/E) clearl.v., states that there rs a

..:.,1

cluesrion son',prising khasra :r(1.

present area.

RIGi:?"iI

rNFcti*4Tr0N (6) -It has also been mentioned by DCF, Gurgaon that the aforementioned

evidence has already been placed on record before the Hon'ble Pudab,and

Haryana High court in cRM No. 34200 of 2012 -Raj Singh Gehlot '' 
qPF

of HarYana and others'

The Deputy conservator of Forests, Gurgaon goes on to submit that inlight of lh!

aforernentioned the decision taken to withdraw the ongoing prosecution case no. 7Gl08-

09 filed in the Hon'ble Environment Court, Faridabad under section of Indian Forest y''ct'

lgZT against Mr. Raj Singh Gehlot for violations under the Indian Forest Aqt,
r) '

1927lForest conservation Act,1980 needs to be reviewed.

The observations of the Deputy Conservator of Forests, Gurgaon have further

fou,d conoboration in the noting of Additional Principal Chief Conservator of Forgsts

(Forestry) dated 27.1l.2ol5in rvhich it has been remarked that: "As in.stittcteu bv ttt:r.tJ'r,'

pCCl., undersigned visiteci the location in Gtrgaon. The bttnclh in tptesu:tn ph7'11c7!11

exists on both sides of builcting, whicl't is bone of contention... " ,r :.

In adclition to the atbrernentioned it has come to be seen that in rhe noting.ilf

QF(FC) reference has been made to Khasra uumbers 436,430.405,392.39t- -rti9' 83'

109,120,119,118,1 17,g7,96,g4,93,97,92,150,153,165,154.157.158,15! heing rr:portt'ii..:r

Nathupur Bundh and thereby implying that any other khasra ttutnber would nol bc

ofthe bundh. This seems to have been done inadvertently. As it may be seen that sit"'-c

;lfrrrd

the total possible linear length of the bundh by including all these khas:a nuntbers irt

alignment in the clirection of the bundh.i.e. betlveen khasra number 
,I59 

to 436. ctlti:i:s tt>

only 5874 ft. However, the total length of the bundh has been measured at 9500 ft and tht,

same is undisputed. Thus, 3626 ft. of the Rnndh should accordingly lie outside the

aforementioned Khasra numbers.
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'Ihelefore, in light of the aforementioned submissions and observatiQ.fi.:s'

of evidence suggests that the land in question is forest land' Tile letter np'

,,iiliiiup-ril-638tt4344 dated 16.10.2015 issued by PCCF, Harvana in which it is stated tl-rat

land trnder reference is not a forest land needs to be treated as non est'

The matter was discussed with oSD to the Hon'ble chief Minister, Haryauet and

Additional Aclvocate General. Haryana on 06.i1.2015 at chandigarh rvherein it was

advised that the file rnay be submitted for the advice/orders of Ld. Advocate ceneritl'

FIarya.na.

Keeping the above in view, the file is submitted for the following consideration:-

(l) The letter no. NTID-III-638114344 issued by the then Principal chiel

Conservator of Forests, Haryana dated 16.10.201 5 need to be treate d as non as.t

(2) The case of the user agency for diversion may be processed as pe'r law'

(ll) The case may be allowed to reach its logical conclusion.
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From Dre-Dage

The case pertains to irregular and wrong order dated 16.L0.2015 issued by

DI. S. S. fattan, the then PCCF regarding prosecution case No. 7G/08-09 in the

Hon'ble Environment Court, Faridabad for damage report (DR) No. 29065 dated

1,4.05.20L4 issued against Mr. Raj Singh Gehlot. A case in the matter is also pending

in the Hon'ble High Court of Punjab and Haryana.

Brief facts of case are as under. A damage report (DRJ No. 29065 dated

14.05.2008 was issued against Mr. Raj Singh Gehlot as per the provision of the

Indian Forest Act, L927 for illegal breaking of protected forest land in Nathupur

Bundh in Gurgaon district for construction works by M/S Ambience Developer and

Infrastructure Pvt. Ltd.. The Nathupur bundh is notified as protected forests vide

notification of 1981. The offence case was sent for prosecution in the Hon'ble

Environment Court, Faridabad in 2008-09. Sh. Ilaj Singh Gehlot has filed an

application CRM No. 34200 of 2012 in the Hon'ble lligh Court of Punjab and

Haryana for quashing the damage report. In 2015, the company had applied for post

facto approval under the Forest (Conservation) Act, 1980 for diversion of said

forest land for which damage report was issued. While forwarding the proposal for

diversion to the Govt., PCCF recommended imposing 10 times penalty for violation

of forest laws. Since the matter was subjudice in the Hon'ble Environment Court and

Hon'ble l-ligh Court, the Govt. vide letter n.09.2015 requested the then PCCF to

examine the legal issues in the matter and submit detailed report along with

recommendations in the forest diversion case. PCCF was also requested to submit

justification for imposing 10 times penalty referring to the instructions issued by

the MoEFCC.

Instead of replying to the issues raised by the Govt., the then PCCF took

entirely different and irregular decision on representation of M/S Ambience

Developer and Infrastructure Pvt. Ltd,. Based solely on the documents provided by

applicant, PCCF/CF(FC) decided that the land in question is not a forest land. PCCF

vide letter dated 16.10.2015 (i) directed DFO, Gurgaon to withdraw the prosecution

case with permission of the Environment Court, [ii) cancelled the damage report, , i,:,

and [iii) cancelled FCA case submitted by the Company. Such drastic decision has

been taken without consultation with/obtaining report from DFO, Gurgaon/Clr,

Gurgaon or report of the Department or other Departments. PCCF/CF (FC) have 'i'

relied only on the documents supplied by the applicant, like a letter of Irrigation

Department without further verification or inquiry. Further, a copy of the

communication was provided to the Company and the same has been produced
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before the Hon'ble High Court. The Hon'ble High Court vide order 04.11'2015 has

taken cognizance of the letter and directed Forest Authorities to decide whether

they would like to continue the proceeding in the said circumstances. The case is

fixed for hearing on 07.01,.20L6.

The Deputy Conservator of Forests, Gurgaon vide a note dated 03.11.2015

forwarded through Conservator of Forests, South, Gurgaon and Chief Conservator of

Forests-ll, Gurgaon has submitted the following contentions with regard to the

aforementioned letter dated 16.10.2015 of PCCF. The Nathupur Bundh is a

protected forest vide notification no. S.0. Z5l/C.A.AL6l27lS.Z918L dated Znd

December 1981 and thereby the provisions of Indian Forest Act and Forest

Conservation Act are applicable in the said area. The satellite images of the land in

question of the year 2000 clearly shows Sikanderpur-NathupurBundh as a

continuous linear feature with Iinear arrays of trees on both sides. Superimposition

of geo-reference sajra onto the satellite imagery clearly reveals that the bundh is

passing through the land in question where construction has taken place in

violation of forest laws. The reference has also been made by DTP, Gurgaon which

states the existence of a bundh in the area pertaining to license number 19 of 18.98

acres, i.e. the present area. The DCF, Gurgaon has also stated that the

aforementioned evidence has already been placed on record before the Hon'ble

punjab and Flaryana High Court in CRM No. 34200 of 20L2 -Raj Singh Gehlot v'

State of llaryana and others. In view o[ above, the Deputy Conservator of Forests,

Gurgaon has requested to review the directions/orders given by PCCF vide letter

dated L6.1,0.201,5.

The Additional Principal Chief Conservator of Forests (Forestry), after field

inspection, has also stated that the bundh in question physically exists on both sides

of building, which is bone of contention. After examining all above information, the

current PCCF has now submitted that the land in question is forest land and the

letter issued by the then PCCF dated 16.10.2015 is to be treated as non est. The

PCCF has further submitted that the case for diversion of forest land under the FCA,

1980 be revived and the case may be allowed to reach logical conclusion.

br i*-*v**
Without referring the case to the Govt., the then PCCF vide letter dated

16.10,2015 has unilaterally and wrongly decided that the land in question is not a

forest land and therefore, approval under FCA is not required for use of this forest

land for non-forestry purpose, and DFO, Gurgaon has been directed to withdraw the

case from the Environment Court. As per the legal opinion of ADAs, PCCF is not

authorized to withdraw a prosecution case without prior approval of the

Government of Haryana
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Government. Further, since the case is subjudice in the Environment court where

all documents including the damage report have been placed, damage report can

not be cancelled.

In view of above, it is suggested that the decisions taken by PCCF vide letter

dated 16.10.2015 namely cancellation of damage report, cancellation of FCA cases

and withdrawal of case from Environment Court require to be reviewed' The letter

issued by Dr. S. S. jattan, then PCCF dated 16.10.2015 being illegal and irregular

needs to be cancelled. Besides, the FCA case for diversion of the said land is to be

revived after addressing the issues raised by the Govt., vide letter dated 2L'09'201'5'

The Hon'ble l{igh Court may be requested for adjournment of the case till the

process of review of the matter is completed. The case is submitted to Worthy

principal Secretary/Hon',ble Forest Minister for consideration/order, please.

#r

%

,f,
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D. Hembram

SSFt

06.01.20L6
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PUC I: 

PUC II: 

Raj Signh Gehlot 
Alankar Apartments Private Ltd 
Dated 30.07.2016 

Raj Singh Gehlot 
Sara Estate Private Ltd. 
30.07.2016 

- -------------------------------------------------------------------------------------

PUC I relates to request by Alankar Apartments Pvt. Ltd. regarding 

issuance of clarification regarding non-appl icability of forest laws on land 

measuring 7.25 acres i.e., 11 Bighas and 12 Biswa comprising Khasra Nos. 448, 

449 and 526 located at village Nathupur, District Gurgaon. 

Vide PUC 11, similar request has been made by Sara Estate Pvt. Ltd. with 

regard to their land measuring 12.01 acres i.e., 19 Bighas, 4 Biswa and 7 Biswani 

comprised in Khasra Nos. 536, 537, 538, 541, 543, 544, 562, 563 and 564 

measuring 14 Bigha 5 Biswa and 2/3rd share in Khasra Nos. 539, 540, 542, 545, 

546, 561 measuring 4 Bigha 19 Biswa and 7 Biswani located at village Nathupur, 

District Gurgaon. 

These companies have submitted that Environment Authority in Haryana 

requires clarification from Forest Department regarding applicability of forests 

laws for issuing "Consent to Establish" and "Consent to Operafe" in respect of any 

development. Therefore; they applied to the Divisional Forest Officer, Gurgaon on 

19.10.2015 for necessary clarification. However, in spite of repeated request and 

representation, DFO, Gurgaon has not issued said clarification. The companies 

have requested to issue appropriate directions to DFO, Gurgaon to issue the 

requisite clarification/NOC in respect of their lands. 

It is subm~~ that Ambience Developers and Infrastructures Pvt. Ltd. vide 

letter dated 16.d~16 submitted similar representation to pass appropriate 

d.irection to DFO, Gurgaon for issuing clarification regarding applicability of forest 

laws on the said lands of Alankar Apartments Pvt. Ltd. and Sara Estate Pvt. Ltd. 

The facts of the case are as follows. M/s Alankar Apartments Private Ltd. 

vide letter dated 01.04.2015 had applied to DFO, Gurgaon for issuing clarification 

regarding applicability of forest laws on land measuring 11 Bigha and 12 Biswa 

bearing Khasra no. 448, 449 and 526 in the revenue estate 'of village Na'thupur, 

Tehsil & Oisb·ict Gurgaon, Haryana. Similarlyi M/s Sara Estate Pvt.Ltd. vide dated 

19.10.2015 had also applied for issuing of clarification regarding applicability of 

forest laws on land measuring 12.01 acre or 14 Bigha 5 Biswa bearing Khasra Nos. 

536, 537, 538, 541, 543, 544, 562, 563 and 564 and Khasra Nos. 539, 540, 542, 

545,546,561 measuring 4 Bigha 19 Biswa and 7 Biswani. 

DFO, Gurgaon vide letter dated 08.09.2015 has informed M/s. Alankar 

Apartments Pvt. Ltd the company that Khasra No. 526 is part of protected forests 

wherein the provisions of the Forest (Conservation) Act, 1980 are applicable. 

DFO, Gurgaon vide letter dated 06.11.2015 has informed M/s. Sara Estates Pvt. Ltd 

that the company has applied for diversion of forest land under the FCA and till 

the approval of MoEF is not obtained, no further ~rification can be given in this 

regard. DFO, Gurgaon vide letter dated 21.0fzo16 has further informed 
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Conservator of Forests, Gurgaon that the said matter is the subject matter of case 

CRM No. M-34200/2012 pending for adjudication before the Hon'ble High Court 

wherein the company has filed application for quashing of prosecution 

proceedings before the learned Environment Court, Faridabad. DFO has informed 

that as the matter is subjudice, no further cla rification can be issued. 

The Nathupur Sikanderpur Bundh is notified as protected forest vide 

notification No. S.O. 251/C.A. 16/27 /S.29 /81 dated 2nd December 1981. However, 

there is ambiguity with regard to Khasra Numbers of Nathupur Sikanderpur 

bandh. DFO, Gurgaon in the written statement filed in CRM No. 34200 of 2012, 

before the Hon'ble Punjab & Haryana High Court Chandigarh has stated that 

Khasra No. 531, 533 and 535 are parts of Nathupur Sikanderpur Bandh. The CRM 

is still pending in the Hon'ble High Court. DFO, Gurgaon and CF, Gurgaon have 

determined Khasra No. 531, 533 and 535 as parts of the bandh based on geo­

reference map. If these three Khasra Nos. namely 531, 533 and 535 constitute the 

Nathupur Sikanderpur Bandh protected forest, the lands of Alankar Apartments 

Pvt. Ltd. comprising Khasra No. Nos. 448, 449 and 526 and Sara Estate Pvt. Ltd. 

bearing Khasra No. 536, 537, 538, 541, 543, 544, 562, 563, 564, 539, 540, 542, 

545, 546 and 561 are not forest land. 

However, Ambience Infrastructure and Developers Pvt. Ltd. had a lso 

applied for diversion of 0.4486 ha forest land bearing Khasra No. 526, 533, 534, 

535, and 536 under the Forest (Conservation) Act, 1980. Thus, these Khasra No. 

526, 533, 534, 535, and 536 are forest land and the provision of FC Act is 

applicable. The company in its representation has submitted that the land bearing 

Khasra No. 526, 533, 534, 535, and 536 are private land owned by the company 

and not a forest land. The company has further stated that it has applied for 

diversion of forest land under the FCA, 1980 on the request of senior officers of 

the Department to settle the long pending issue. If land bearing Khasra No. 526, 

533, 534, 535, and 536 is presumed to be Nathupur Sikanderpur bandh, land of 

Alankar Apartments Pvt. Ltd. bearing l<hasra No. 526 falls in protected forest and 

Khasra No. 536 of M/s Sara Estate Pvt. Ltd is part of protected forests. 

On a representation submitted by Ambience Developers and Infrastructure 

Pvt. Ltd., Sh. S. S. Jattan IFS, earlier PCCF, vide letter 16.107'015 held that land 

bearing Khasra No. 526, 533, 534, 535, and 536 for which the company applied 

under the FC Act, 1980 is not a forest land. The decision was taken by PCCF on the 

basis of a communication of Irrigation Department in 2002 which stated that 

Nathpur bandh measuring 4.59 ha comprises Khasra No. 436, 430, 405, 392, 391, 

38~88, 109, 12~ 119,118, 117,97, 96, 9~ 93,91, 92,150,153,165,154,157, 

158, 159. Subsequently, incumbent PCCF based on the report submitted by DFO, 

Gurgaon and CF, Gurgaon informed the Govt. that the land in question bearing 

Khasra No. 526, 533, 534, 535, and 536 is in fact forest land and the letter dated 

16.10.2015 in which it is stated that the land under reference is not a forest needs 

to b~eated as non est. After conside. ring the case, the GpJt. vide letter da~ed 

15.01.2016 directed PCCF to withdraw letter dated 16.1o'2015 and PCCF v1de 

Jetter dated 1~ 016 has withdrawn the letter dated 16.10.2015. 

The issue regarding applicability of forest laws on lands owned by M/s 

Alankar Apartments Private Ltd., M/s Sara Estate Pvt. Ltd. and Ambience 
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Infrastructure and Developers Pvt. Ltd is linked to Nathupur Sikanderpur bandh 

which is notified as protected forest under the Indian Forest Act, 1927. There is 

ambiguity with regard to Khasra Numbers of Nathupur Sikanderpur bandh and 

the Department does not have records of Khasra number of the land. DFO, 

Gurgaon and CF, Gurgaon have determined Khasra No. 531, 533 and 535 as parts 

of the bandh based on gee-reference map prepared on Google imgeries after 

superimposing with Sajra. It would be appropriate to direct PCCF to find out exact 

Khasra Nos. of Nathupur-Sikanderpur bandh which constitutes protected forest as 

per the revenue records. Once l(hasra Nos. are determined, this long pending issue 

can be resolved once for all. Submitted for order, please. 

~ 
D. Hembram 
SSFt 
08.08.2016 
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As discussed, the facts of the case are as follows. As per the provisions 

of the Indian Forest Act, 1927, the State Government can notify any forest land 

or waste land which is the property of Government, or over which over which 

the Government has proprietary rights, as protected forests. The land under 

private ownership cannot be notified as protected forests. In order to avoid 

infringement on private property, the nature and extent of the rights of 

Government and of private persons in or over the forest-land or waste-land 

comprised therein are required to be inquired into and recorded at a survey or 

settlement before issuing notification declaring such forest-la nd or waste-land 

as protected forests. 

The Nathupur Bundh has been notified as protected forest vide 

notification no. S.O. 251/C.A.A16/27 /S.29/81 dated 2nd December 1981 as per 

the provisions of the Indian Forest Act, 1927. The Bundh was constructed by 

Irrigation Department in 1950s. As per the revenue record or record of 

Irrigation Department, the lands of this Bundh belong to private individuals. 

These lands were never acquired by Irrigation Department and hence these 

are not the property of the State Government. Therefor e, these lands owned by 

private individuals cannot be notified as Protected Forests as per the 

provisions of the IFA, 1927. As informed by W /ACS, Forest, the matter was 

discussed with Sh. D. K. Sinha IFS, Inspector General of Forests, MoEFCC, Govt. 

of India in presence of PCCF and Conservator of Forests (South Circle), 

Gurgaon. It was pointed out that Nathupur Bundh has inadvertently been 

notified as Protected Forests although the lands belong to privale Individuals. 

The notification under Section 29 of the IFA, 1927 was issued declaring these 

lands as Protected Forests although these lands do not belong to the State 

Government, rights of private persons not inquired and recorded, and report 

from Irrigation Department was not taken before issuing notification. 

Some of the lands comprising Nathupur Bundh are owned by M/s. 01.F. 

In 2002, DLF submitted a proposal for de-notification of Nathupur Bundh as 

Protected Forest. Forest Department al though agreed, in principle, de­

notification could not be done due to the facts that ownerships of these lands 

lied with other private individuals. DLF obtained information from the 

Irrigation Department about Nathpur bandh measuring 4.59 ha comprising 

Khasra No. 436,430,405,392,391, 389, 88, 109, 120, 119, 118, 117, 97, 96, 94, 

93, 91, 92, 150, 153, 165, 154, 157, 158, 159. The company applied fo r 

diversion of 2.2 ha land under the Forest (Conservation) Act, 1980 comprising 

following Khasra No. 437, 430, 119, 118, 117, 97, 96, 94, 93, 151, 153, 157 

which are owned by the company. The Govt. of India, MoEF accorded approval 

for diversion of 2.2 ha of forest land to DLF. 

M/s Ambience Dev~loper and Infrastructure Pvt. Ltd and its Associate 

Companies own lands in village Nathupur. Porest Department issued a damage 

report (OR) No. 29065 dated 14.05.2008 against Mr. Raj Singh Gehlot for 

illegal breaking of protected forest land in Nathupur Bundh in Gurgaon district 

for construction works by M/S Ambience Developer and Infrastructure Pvt. 

Ltd. and the offence case was sent for prosecution in the Hon'ble Environment 

Court, Faridabad in 2008-09. Sh. Raj Singh Gehlot has filed an application CRM 

No. 34200 of 2012 in the Hon'ble High Court of Punjab and llaryana for 
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quashing the damage report. DFO, Gurgaon in written reply submitted brefore 

the Hon'ble High Court has stated that the lands bearing Khasra No. 531, 533 

and 535 are part of Nathupur Bundh and was cleared illegally for construction 

of Ambience Lagoon Apartment. 

Ambience Infrastructure and Developers Pvt. Ltd. had applied for 

diversion of 0.4486 ha forest land bearing Khasra No. 526, 533, 534, 535, and 

536 under the Forest (Conservation) Act, 1980. The company has stated that it 

has applied for diversion of forest land under the FCA, 1980 on the request of 

senior officers of the Department to settle the long pending issue. 

On a representation submitted by Ambience Developers and 

Infrastructure Pvt. Ltd., Sh. S.S. Jattan IFS, earlier PCCF, vide letter 16.10.2015 

held that land bearing Khasra No. 526, 533, 534, 535, and 536 for which the 

company applied under the FC Act, 1980 is not a forest land. The decision was 

taken by PCCF on the basis of a communication of Irrigation Department in 

2002 which stated that Nathpur bandh measuring 4.59 ha comprises Khasra 

No.436,430,405,392,391,389,88, 109,120,119,118, 117,97,96,94,93,91, 

92, 151, 153, 165, 154, 157, 158, 159. As the land bearing Khasra No. 526,533, 

534, 535, and 536 is not part of Khasra Nos. provided by Irrigation 

Department, therefore, PCCF concluded that the land for which the company 

applied for FCA clearance was not a forest land. Accordingly, the damage 

report issued against Sh. Raj Singh Gehlot and FCA case were cancelled and 

DFO, Gurgaon was directed to withdraw the prosecution case pending in the 

Environment Court, Faridabad. 

Subsequently, incumbent PCCF based on the report submitted by DFO, 

Gurgaon and CF, Gurgaon informed the Govt. that the land in question bearing 

Khasra No. 526, 533, 534, 535, and 536 is in fact forest land and the letter 

dated 16.10.2015 in which it is stated that the land under reference is not a 

forest needs to be treated as non est. After considering the case, the Govt. vide 

letter dated 15.01.2016 directed PCCF to withdraw letter dated 16.10.2015 

and PCCF vide letter dated 19.01.2016 has withdrawn the letter dated 

16.10.2015. 

Alankar Apartments Pvt. Ltd. and Sara Estate Pvt. Ltd., Associate 

Companies of Ambience have applied for issuance of clarification regarding 

applicability of forest laws on their lands located at village Nathupur district 

Gurgaon. Alankar Apartments Pvt. Ltd. has sought clarification regarding land 

measuring comprising Khasra Nos. 448, 449 and 526 while Sara Estate Pvt. 

Ltd. with regard to their land bearing Khasra Nos. 536,537,538,541,543,544, 

562,563, 564 539, 540,542,545,546, and 561. DFO, Gurgaon vide letter dated 

08.09.2015 has informed M/s. Alankar Apartments Pvt. Ltd the company that 

Khasra No. 526 is part of protected forests wherein the provisions of the 

Forest (Conservation) Act, 1980 are applicable. DFO, Gurgaon vide letter 

dated 06.11.2015 has informed M/s. Sara Estates Pvt. Ltd that the company 

has applied for diversion of forest land under the FCA and till the approval of 

MoEF is not obtained, no further clarification can be given in this regard. DFO. 

Gurgaon vide letter dated 21.03.2016 has further informed Conservator of 

Forests, Gurgaon that the said matter is the subject matter of case CRM No. M-
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From pre-page 

As discussed, some of the issues in this case are as under: 

1. When was the notification under the IFA, 1927 issued? 
2. Was it issued on the reference from the Irrigation Department? If yes, copy 

of the same be put up. 

3. When was the bandh constructed by the Irrigation Department? 
4. When did Forest Department plant trees on this bandh? Records of proof 

be attached. 

5. Noting portion and letter by former PCCF, Sh. S. S. Jattan and subsequent 
noting and letter from the present PCCF for withdrawing the letter of Sh. S. 
S. Jattan, former PCCF. 

6. When did the matter of violation came to notice of DFO? 
7. Do we have a provision of rectification in the IFA? 
8. What does the record of Revenue and Irrigation Departments say about the 

bandh? 

As per the provisions of the Indian Forest Act, 1927, the State 

Government can notify any forest land or waste land which is the property of 

Government, or over which the Government has proprietary rights, as 

protected forests. The land under private ownership cannot be notified as 

protected forests. In order to avoid infringement on private property, the 

nature and extent of the rights of Government and of private persons in or over 

the forest-land or waste-land comprised therein are required to be inquired 

into and recorded at a survey or settlement before issuing notification 

declaring such forest-land or waste-land as protected forests. 

The Nathupur Bundh has been noti~ as protected forest vide 

notification no. S.O. 251/C.A.A16/27 /S.29 /81 dated 2nd December 1981 as per 

the provisions of the Indian Forest Act, 1927. PCC~as informed that the map 

dated circa 1962 prepared and signed by the officers of Drainage Division, 

Gurgaon and longitudinal section of Sikanderpur-Nathupur bandh shows the 

existence of bandh in 1962. PCCF has also informed that parts of the bandh 

were owned by civil Panchayat as per the Jamabandi of 1975-76. PCCF has not 

provided any information regarding the reference from Irrigation Department 

for notification of this bundh nor regarding plantation carried out after the 

notification. However, it has been stated that and the status of bandh as 

protected forest remains valid irrespective of presence of trees, plantations 

etc. As per available records in the file, the lands of this Bundh belong to 

private individuals. These lands were never acquired by Irrigation Department 

and hence these are not the property of the State Government. Therefore, these 

lands owned by private individuals should not have been notified as Protected 

Forests as per the provisions of the IFA, 1927. 

As informed by W / ACS, Forest, the matter was discussed with Sh. D. K. 

Sinha IFS, Inspector General of Forests, MoEFCC, Govt. of India in presence of 

PCCF and Conservator of Forests (South Circle), Gurgaon. It was pointed out 

that Nathupur Bundh has advertently/inadvertently been notified as Protected 

Forests although the lands belong to private Individuals. Sh. D. I<. Sinha is of 

the view that this will be a case of withdrawal of nQtification, not the case of 
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diversion under the Forest (Conservation) Act. The notification under Section 

29 of the IFA, 1927 was issued declaring these lands as Protected Forests 

although these lands do not belong to the State Government, rights of private 

persons not inquired and recorded, and report from Irrigation Department 

was not taken before issuing notification. 

M/s Ambience Developer and Infrastructure Pvt. Ltd and its Associate 

Companies own lands in village Nathupur. Forest Department issued a damage 

report (DR) No. 29065 dated 14.05.2008 against Mr. Raj Singh Gehlot for 

illegal breaking of protected forest land in Nathupur Bundh in Gurgaon district 

for construction works by M/S Ambience Developer and Infrastructure Pvt. 

Ltd. and the offence case was sent for prosecution in the Hon'ble Environment 

Court, Faridabad in 2008-09. Sh. Raj Singh Gehlot has filed an application CRM 

No. 34200 of 2012 in the Hon'ble High Court of Punjab and Haryana for 

quashing the damage report. DFO, Gurgaon in written reply submitted brefore 

the Hon'ble High Court has stated that the lands bearing Khasra No. 531, 533 

and 535 are part of Nathupur Bundh and was cleared illegally for construction 

of Ambience Lagoon Apartment. 

Ambience Infrastructure and Develope'kPvt Ltd. had applied for 

diversion of 0.4486 ha forest land bearing Khasra.,No. 526, 533, 534, 535, and 

536 under the Forest (Conservation) Act, 1980. The company has stated that it 

has applied for diversion of forest land under the FCA, 1980 on the request of 

senior officers of the Department to settle the long pending issue. In fact, 

Financial Commissioner and Principal Chief Conservator of Forests, Haryana in 

a meeting held under the Chairmanship of Chief Minister in 1992 informed 

that the area of the Ambience Infrastructure and Developers Pvt. Ltd. was 

devoid of forest and there was no plan to raise plantation therein. 

' On a representation submitted by Ambience Developers and 

Infrastructure Pvt. Ltd., Sh. S.S. Jattan IFS, earlier PCCF, vide letter 16.10.2015 

held that land bearing l<hasra No. 526, 533, 534, 535, and 536 for which the 

company applied under the FC Act, 1980 is not a forest land. PCCF has stated 

as under: 

The representation of M/S Ambience Developer and 

Infrastructure Pvt Ltd was analysed to find out the facts on the issues 

involved. The subject matter of the representation is against the 

imposition of penal compensatory afforestation (Penal CA) cost on the 

proposal for diversion of forest land of Nathupur bundh in the village 

Nathupur Gurgaon. Mr. Rajeshwar Deshwal representing M/S Ambience 

Developer and Infrastructure Pvt Ltd personally submitted documents 

to prove that the area applied for wwas not a forest land and the 

application under FCA was submitted on the advixce of senior officers 

of the forest department because a damage report for violation under 

Indian Forest Act 1927 was issued against Mr. Raj Singh Gehlot, 

CMD,M/S Ambience Developer and Infrastructure Pvt Ltd and 

prosecution case has been filed in the Environment Court, Faridabad. 

His main contention was that the Sikandarpur-Nathupur bundh was in 

fact situated on land possessed by DLF and its Associate Companies and 

the forest land measuring 2.2 hectare has already been diverted in 
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favour of DLF on 4.4.2007. it was argued that the land belonging to M/S 

Ambience Developer and Infrastructure Pvt Ltd and its Associate 

Companies has Khasra numbers which does not belong to the 

Sikandarpur-Nathupur bundh as per the information supplied by the 

Irrigation Department in 2002 for de-notification of the Sikanderpur­

Nathupur bundh which had lost its relevance due to development in 

and around Nathupur, Gurgaon. After verifying facts from records, it 

was discovered that D.F.0 Gurgaon had written to Conservator of 

Forests, Gurgaon vide letter no. 1117 dated 24.12.2002 to de-fnotify the 

bundh area falling in the Nathupur village. CF Gurgaon further informed 

the CCF (protection), Haryana vide letter no. 252 dated 6.5.2003 that 

the entire Nathupur bundh falls in the revenue estate of Nathupur 

village and as per revenue record owned by private individuals khasra 

no. length etc. CF Gurgaon reported that the length of the bundh was 

9500 feet (2.85 km) and width was 52 feet and area was calculated as 

11.34 acre (4.59 hectare). As per deforest record of Gurgaon Forest 

Division, the length of the bundh was 2.56 Km (8.25 rd) and the width 

was 30 feet with area of 2.26 hectares. 

Khasra no. of Nathupur bundh as reported by the Irrigation 

Department are:- 436,430,405,392,391,389, 88, 10~ 120,119,118, 

117,97,96,94,93,91,92,150,153, 165,154,157,158,159. 

For the purpose of regularization of unauthorised forest 

diversion by M/S Ambience Developer and Infrastructure Pvt Ltd the 

proposal for the diversion of part of Nathupur bundh PF under FCA 

measuring 4486 Sq mtrs passing through khasra no. 

526,533,534,535,and 536 was submitted. On analyses it has been 

discovered that these khasra no. are applied for are not mentioned in 

the report of the Irrigation Department submitted in 2002 as part of 

Nathupur bundh and therefore lands bearing 526, 533,534,535 and 536 

khasra numbers are not forest land notify under Indian Forest Act 1927 

and the damage report issued for violation of IFA on this land is not 

tenable. 

Accordingly the damage report (OR) no.29065 dated 14.5.2008 

issued against Mr. Raj Singh Gehlot is hereby cancelled and the DFO (T) 

Gurgaon is directed to withdraw the prosecution case no 7G/08-09 

with the permission of the Hon'ble Environment Court, Faridabad. The 

FCA case FR/HR/others/13983/2015 submitted by M/s Ambience 

Developer and Infrastructure Pvt Ltd is hereby cancelled as withdrawn 

since no forest land is involved. 

Subsequently, incumbent PCCF based on the report submitted by DFO, 

Gurgaon and CF, Gurgaon informed the Govt. that the land in question bearing 

l<hasra No. 526, 533, 534, 535, and 536 is in fact forest land and the letter 

dated 16.10.2015 in which it is stated that the land under reference is not a 

forest needs to be treated as non est. The relevant noting of PCCF in this matter 

is reproduced as under: 

Deputy Conservator of Forests, Gurgaon on 03.11.2015 sent a 

note to CF (South) which was forwarded to CCF ( Protection-II) which 

was then brought to the notice of the 0/o PCCF, Haryana certain 
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pertinent observations and suggestions in the present case for 

consideration. The observations and suggestions submitted by the 

Deputy Conservator of Forests, Gurgaon were made in reference to the 

letter no. NT /D-111-6381/4344 dated 16.10.2015 sent by the then 

Principal Chief Conservator of Forests, Haryana, as discussed above. 

The Deputy Conservator of Forests, Gurgaon submitted the 

following contentions with regard to the aforementioned letter dated 

16.10.2015: 

(1) That the Sikanderpur-NathupurBundh is a protected forest vide 

notification no. S.O. 251/C.A.A16/27 /S.29/81 dated 2nd December 

1981 and thereby the provisions of Indian Forest Act and Forest 

Conservation Act are applicable in the said area. The accused have in 

the present case carried out unauthorized constructions leading to the 

destruction of forest area and thereby violated the Indian Forest Act, 

1927 and the Forest Conservation Act, 1980. 

(2) DCF, Gurgaon further submits that satellite images of the land in 

question of the year 2000 clearly shows Sikanderpur-NathupurBundh 

as a continuous linear feature with linear arrays of trees on both sides. 

The longitudinal section of the Bundh as obtained from the Irrigation 

Department reveals that the total length of this Bundh is 9500 reet 

which is 2.895 l<m and this is further corroborated by the 

measurementof2.87 Kms. based upon satellite imagery. 

(3) Superimposition of geo-reference saj ra onto the satellite imagery 

clearly reveals that the bundh is passing through the Khasra numbers 

531,533 and 535, and the fact that this land is also a part of the land on 

which Ambience Lagoon apartments now stand constructed highlights 

the destruction of a stretch of Protected rarest. 

(4) In addition to the aforementioned the Deputy Conservator of Forests, 

Gurgaon has also mentioned that time tagged imageries of the site in 

question clearly reveal the presence of the Bundh/Protected Forest 

during the year 2000/2002 and the exact geo-space is being occupied 

by the constructed buildings. This clearly and photographically 

establishes the physical fact of violation of IFA, 1927, be it in whichever 

Khasra number. 

(5) The Deputy Conservator of Forests, Gurgaon has also cited letter no. 

1109 dated 27.04.1992 issued by DTP, Gurgaon which clearly states 

the existence of a bundh in the area pertaining to license number 19 of 

18.98 acres, i.e. the present area. 

(6) It has also been mentioned by DCF, Gurgaon that the aforementioned 

evidence has already been placed on record before the Hon'ble Punjab 

and Haryana High Court in CRM No. 34200 of 2012 -Raj Singh Gehlot v. 

State of Haryana and others. 

The Deputy Conservator of Forests, Gurgaon goes on to submit 

that inlight of the aforementioned the decision taken to withdraw the 

ongoing prosecution case no. 7G/08-09 filed in the Hon'ble 

Environment Court, Faridabad under section of Indian Forest Act, 1927 

against Mr. Raj Singh Gehlot for violations under the Indian Forest Act, 

1927 /Forest Conservation Act,1980 needs to be reviewed. 
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The observations of the Deputy Conservator of Forests, Gurgaon 

have further found corroboration in the noting of Additional Principal 

Chief Conservator of Forests (Forestry) dated 27.11.2015in which it has 

been remarked that: "As instructed by worthy PCCF, undersigned visited 

the location in Gurgaon. The bundh in question physically exists on both 

sides of building, which is bone of contention ... " 

In addition to the aforementioned it has come to be seen that in 

the noting of CF(FC) reference has been made to Khasra numbers 436, 

430,405,392,391, 389,88, 109,120,119,118,117, 97,96,94,93,91, 

92, 151, 153, 165, 154, 157, 158, 159 being reported as NathupurBundh 

and thereby implying that any other khasra number would not be a part 

of the bundh. This seems to have been done inadvertently. As it may be 

seen that since the total possible linear length of the bundh by 

including a ll these khasra numbers in alignment in the direction of the 

bundh,i.e. between khasra number 159 to 436, comes to only 5874 ft. 

However, the total length of the bundh has been measured at 9500 ft 

and the same is undisputed. Thus, 3626 ft. of the Bundh should 

accordingly lie outside the aforementioned Khasra numbers. 

Letter dated 27.04.1992 of DTP, Gurgaon clearly states that 

there is a bundh in the area, i.e. on the land in question comprising 

khasra no. 2,3,4,5,527,528,529,530,531,532,533,534,535. 

Therefore, in light of the aforementioned submissions and 

observations, preponderance of evidence suggests that the land in 

question is forest land. The letter no. NT /D-11 1-6381/4344 dated 

16.10.2015 issued by PCCF, Haryana in which it is stated that land 

under reference is not a forest land needs to be trea ted as non est. 

The matter was discussed with OSD to the Hon'ble Chief 

Minister, Haryana and Additional Advocate General, Haryana on 

06.11.2015 at Chandigarh wherein it was advised that the file may be 

submitted for the advice/orders of Ld. Advocate General, Haryana. 

Keeping the above in view, the file is submi tted for the following 

considerations: 

(i) The letter no. NT/O-111-6381/4344 issued by the then Principal 

Chief Conservator of Forests, Haryana dated 16.10.2015 

need to be treated as non est. 

(ii) The case of the user agency for diversion may be processed 

as per law. 

(iii) The case may be allowed to reach its logical conclus ion. 

After considering the case, the Govt. vide letter dated 15.01.2016 

directed PCCF to withdraw letter dated 16.10.2015 a nd PCCP vide letter dated 

19.01.2016 has withdrawn the letter dated 1~2015. 

Alankar Apartments Pvt. Ltd. and Sara Estate Pvt. Ltd., Associate 

Companies of Ambience have applied for issuance of clarification regarding 

applicability of forest laws on their lands located a t village Nathupur district 

Gurgaon. Alankar Apartments Pvt. Ltd. has sought clarification regarding land 

measuring comprising l(hasra Nos. 41\-8, 41\-9 and 526 while Sara Estate Pvt. 

Ltd. with regard to their land bearing Khasra Nos. 536,537,538, 541,543,544, 

562,563, 564 539,540,542,545, 546, and 561. DFO, Gurgaon vide letter dated 
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08.09.2015 has informed M/s. Alankar Apartments Pvt. Ltd the company that 

l<hasra No. 526 is part of protected forests wherein the provisions of the 

Forest (Conservation) Act, 1980 are applicable. DFO, Gurgaon vide letter dated 

06.11.2015 has informed M/s. Sara Estates Pvt. Ltd that the company has 

applied for diversion of forest land under the FCA and till the approval of MoEF 

is not obtained, no further clarification can be given in this regard. DFO, 

Gurgaon vide letter dated 21.03.2016 has further informed Conservator of 

Forests, Gurgaon that the said matter is the subject matter of case CRM No. M-

34200/2012 pending for adjudication before the Hon'ble High Court and as the 

matter is sub-judice, no further clarification can be issued. 

Nonetheless, the Nathupur Bundh has been notified as protected forest 

vide notification no. S.O. 251/C.A.A16/27 /S.29/81 dated 2nd December 1981 

as per the provisions of the Indian Forest Act, 1927. As per record, the lands of 

this Bundh belong to private individuals. These lands were never acqui red by 

Irrigation Department and hence these are not the property of the State 

Government. Therefore, these lands owned by private individuals should not 

have been notified be notified as Protected Forests as per the provisions of the 

IFA, 1927. However, the Bundh has advertently/inadvertently been notified as 

Protected Forests without inquiring and recording the rights of private 

persons and without report from Irrigation/Revenue Department. 

As such there is no provision of denotification of protected forests in 

the Indian Forest Act, 1927. The proposal for denotification can be sent to the 

Central Government under the Forest (Conservation) Act, 1980. PCCF may be 

requested to re-examine the case and submit comments whether the 

notification no. S.O. 251/ C.A.A16/27 /S.29/81 dated 2nd December 1981 can 

be withdrawn or whether Nathupur Bundh can be denotified. Accordingly the 

case is submitted for order, please. 

ACS Ft 

Government of H r:.yana 

~ 
D. Hembrc1m 
SSFt 
31.08.2016 
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(§) 

Government of Haryana 
Forest and Wildlife Preservation Department 

New Secretariat Building, Haryana, Sector 17,Chandigarh-160017 

Subj ect: Regarding Representation dated 23.08.2016 of Ambience 
Developers & Infrastructure Pvt. Ltd. 

In brief a damage report (DR) No, 29065 dated 14.0.5.200.8 was issued 

against Mr. Raj Singh Gehlot as per the provision of the Indian Forest Act. 1927 for 

Illegal breaking of protected forest land in Nathupur Bundh in Gurgaon district for 

construction works by MIS Ambience Developer and lnfrastrueture Pvt. Ltd. The 

Sikanderpur-Nathupur Bundh is a protected forest vid.e notification no. $.0. 

251/C.A,A16/27/S.29/81 dated 2'1(1 December, 1981 and thereby the pmvisions of 

lndla·n Forest Act, 1927. The offence case was sent for prosecution in the Hon'ble 

Environment Court, Faridabad in 2008-2009. Sh. Raj Singh Gehlot has filed an 

application CRM no. 34200 of 2012 in the Hon'ble High Court of Punjab and 

Haryana for ,quashing the damage report. In 2015, the company had submitted a 

proposal for diversion of 0.04486 ha. forest land for internal road/services to 

Integrated Township, Ambience Island, Gurgaon under the Forest (Conservation) 

Act; 1980 for diversion of said forest land for which damage report was issued. 

While forwarding the proposal for diversion to the Govt., PCCF recommended 

imposing 10 times penalty for violation of forest laws. Since the matter was 

subjudice in the Hon'ble Environment Court and Hon'ble High Court, the Govt. vide 

letter 21 .09.2015 requested the then PCCF to examine the legal issues in the 

matter and submit detailed repor:t along with recommendations in the forest 

diver.sion case. PCCF was also requested to submit justification for imposing 1 O 

times penalty referring to the instr1.1ctions issued by the MoEFCC. The Company 

submitted a representation to PCCf against imposition of 10 times penalty. It was 

submitted by the Company that the area applied for diversion was not a forest land 

and lhe application under FCA was submitted on the advice of senior officers of the 

department. The Company applied for diversion of 0.4486 ha. forest land bearing 

Khasra No. 526, 533, 534, 535 and 536. 

Although Nathupur Bandh was notified as protected forests under the 

Indian Forest Act, 1927, the land records of the bandh are not available with the 

Departments. As such lands owned by private individuals are not declared as 

protected forests as per the provisions of IFA, 1927. 

29. Protected forests. /1) The State Government may. by notification 

in the Official Gazette, declare the provisions of this Chapter applicable to anv 

forest-land or waste-land which is not included in a reserved forest but which Is the 
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Government of Haryana 
Forest and Wildlife Preservation Department 

New Secretariat Building, Haryana, Sector 17,Chandigarh-160017 

property of Government, or over which the Government has proprietary rights, or to 

the whole or any part of the forest produce of which the Government is entitled. (2) 

The Forest-land and waste-lands comprised in any such notification shall be called 

a 'protected forest" 

While considering the representation of the company, PCCF relied 

upon the communications of DFO, Gurgaon and CF, Gurgaon wherein, there was a 

proposal for leveling and denotifying Nathupur-Bandh in 2002 as the land owned by 

DLF and Associated Companies and the same was not acquired by the Govt. The 

Irrigation Department provided information about Nathupur bandh measuring 4.59 

ha. Comprising Khasra No. 436, 430, 405, 393, 391, 389, 88 109, 120, 119, 118, 

117, 97, 96, 4, 93, 91 , 92, 150, 153, 165 154, 157, 158, 159. However, the land 

was not denotified. 

Many of these Khasra are owned by DLF. Since the land was not 

denotified, DLF applied for diversion of 2.2. ha. forest land comprising following 

Khasra No. 437, 430, 119, 118, 117, 97, 96, 94, 93, 151, 153, 157 under the FCA, 

1980. The Govt. of India, MoEF accorded approval for diversion of 2.2 ha. of forest 

land to DLF. The Company applied for diversion-of 0.4486 ha. forest land bearing 

Khasra No. 526, 533, 535 and 536. These Khasra Nos. are not part of Khasra No. 

as approved by Irrigation Department. Therefore, PCCF decided that the said land 

does not fall under the forest. Accordingly, PCCF vide letter dated 16.10.2015 

cancelled the Damage Report issued against Sh. Raj Singh Gehlot; directed DFO, 

Gurgaon to withdraw the prosecution case with permission of the Environment 

Court and cancelled the FCA case as withdrawn. 

DCF, Gurgaon vide his U.O. letter dated 03.11 .2015 informed that 

PCCF, Haryana vide his letter No. NT/D-11-6381/4344 has given instructions to 

withdraw the ongoing Prosecution Case No. 7G/08-09 filed in the Hon'ble 

Environment Court, Faridabad under section of IFA, 1927 against Sh. Raj Sing'h 

Gehlot for violations under the Indian Forest Act, 1927/FCA, 1980. 

In this regard following facts need to be put up on record:-

i) That the Sikanderpur-Nathupur Bundh is a frotected forest vide notification 
no. S.O. 251 /C.A.16/27/S.29/81 dated 2° December, 1981. Accordingly 
the provisions of Indian Forest Act, 1927 and Forest Conservation Act, 
1980 are applicable in the said land. That in the present case, tne 
accused carried out unauthorized constructions leading to the destruction 
of Forest area-thereby violating the IFA, 1927 and the FCA, 1980. 
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ii) Satellite imageries of the area of the year 2000 clearly shows 
Sikanderpur-Nathupur Bundh as a continuous linear feature with linear 
arrays of trees on both sides. The Longitudinal section of the S~kanderpur­
Nathupur Bundh as obtained from the Department of Irrigation, State of 
Haryana reveals that the total length of this bundh/Protected forests is 
9500 feet which is 2,895 Kilometers which is further corroborated by the 
measurement of 2.87 Kms. from the satellite imagery. 

iii) The superimposed of the gee-reference sajra onto the on satellite imagery 
clearly reveals that the bundh is passing through the Khasra numbers 531, 
533 and 535 forms a part of the bundh and also part of the land on which 
Ambience lagoon apartments now stand constructed- clearly highlighting 
the destruction of a stretch of Protected Forest. 

iv) Irrespective of the details contained in para. 2(iii) above, the time-tagged 
imageries of the site clearly reveal the presence of the Bundh/Protected 
Forest during 2000/2002 and the exact geo-space is presently being 
occupied by the constructed buildings. This clearly and photographically 
establishes the physical fact of the violation of IFA, 1927- be it in 
whichever khasra number. 

v) lnfact, the letter No. 1109 dated 27.04.1992 from the DTP, Gurgaon 
clearly states the existence of a Bundh in the area pertaining to license 
number 19 of 18.98 acres (the present area). 

vi) The above evidence has already been placed on record in the Hon'ble 
High Court of Punjab and Haryana in CRM No. 34200 of 2012 in case of 
Raj Singh Gehlot S/o Late Shri Nihal Singh Versus State of Haryana and 

others. 
On the basis of evidences submitted by DCF, Gurgaon, PCCF 

informed that the letter dated 16.10.2015 issued by PCCF, Haryana need to be 

treated as non est.The case of the User Agency for diversion may be processed as 

per law. The case may be allowed to reach its ogical conclusion. 

After considering the case, the Govt. vide letter dated 15.01.201 6 

directed PCCF to withdraw letter No. NT/D-111-6381 /4344 dated 16.10.2015 issued 

by PCCF, Haryana and revive the proposal submitted by MIS. Ambience Developer 

and Infrastructure Pvt. Ltd. for diversion of forest land for non-forestry use under the 

Forest (Conservation ) Act, 1980 in Gurgaon Forest Division. PCCF vide letter dated 

19.01 .2016 has withdrawn the letter dated 16.10.2015. 

The parawise comment have been received from PCCF, Haryana on 

the representation dated 23.08.2016 submitted by Ambience Developers & 

Infrastructure Pvt. Ltd. , which may kindly be perused at flag "ZZ". The PCCF, 

Haryana informed that the notification declaring Nathupur Bundh as PF was passed 

by the State Government. It is to be noted that such notification has been made by 

the government under the specific clause applicable for declaration of PF as per 

Indian Forest Act, 1927, which allows the passing of government notification 
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pending settlement of rights in the event of any person coming forward within a 

reasonable period of time. However, in this regard no rights were ever claimed by 

any private person over the area in question, up until this case. Even the period of 

limitation would have long expired in case of any appeal. So far as Minutes of the 

Meeting dated 28.04.1992 is concerned, the PCCF, Haryana stated that the same 

does not overrule statutory law. Diversion of any forest land has to be done as per 

the provisions of the Forest Conservation Act, 1980 and rules made thereunder. 

As regards to the statement regarding the area being part of social 

zone, the PCCF, Haryana pointed out that the Gurgaon Development Plan issued 

for the year 1996 clearly shows the strip of Nathupur Bundh as Forest within the 

Special Zone itself. The same status is maintaind in Gurgaon Development plans 

for the years 2021 ,2025 and 2031 . Ambience Developers and Infrastructure Pvt. 

Ltd. would have thus been well aware of this fact and should have therefore 

fol lowed the law of the land in this regard. 

The PCCF, Haryana further informed that the department is bound by 

the notification issued by the Government and provisions of Forest Conservation 

Act, 1980. Adherence to the legal provisions is mandatory. The company had to 

obtain prior permission for the diversion of Forest Land duly marked in the 

Development plans or should have at least sought clarification from the Forest 

Department by following the due process of law before constructing the building 

and not as fait accompli after the completion of construction. It is also pertinent to 

note here that other companies have followed the legal provisions for the diversion 

of a portion of the said Bundh prior to engaging in any construction activity. 

The Certificate of M/s Vardan EnviroNet produced by the Ambience 

Developers & Infrastructure Pvt. Ltd. has no validity vis-a-vis the Survey of India 

Map. The Survey of India Map is unimpeachable evidence, prepared by the 

authorized mapping Institute of the Govt. of India. It is relied upon by all the 

departments and is used for defence purposes as well. It is a primary piece of 

evidence and its authenticity is beyond doubt. 

With regard to the extract Khasra numbers of the said Bundh, as the 

company has completely destroyed it, the department has no option but to rely on 

secondary evidence for the exact gee-location of the area. Because the company 

has gone for litigation in the matter and has not made available to the Forest 

Department the digitized aks-shajra or Tatima, the gee-matching of the khasra 
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numbers may have standard errors. For the aforesaid reasons the geo-location of 

the Bundh has been scientifically determined and consequently, the Forest 

Department is not in a position to provide information on Khasra numbers around 

the lateral vicinity of the Bundh. 

The PCCF, Haryana further informed that this matter is under 

adjudication before the Hon'ble Punjab and Haryana High Court, Chandigarh, 

where the stand of the Department has already been placed before the Hon'ble 

Court. Under these circumstances, to reply to the ad-infinitum representations by 

the company, which are mere repetitions of their petition in the Hon'ble High Court 

in any other way will not be prudent. Further, a detailed report on this matter has 

already been submitted vide this office letter No. D-3-6281/1709 dated 24.08.2016, 

which may kindly be perused for further details. 

It is submitted that the said Bundh of Sikanderpur-Nathupur was 

constructed during the year 1950-52 as marked in the Gurgaon Master Plan. 

Vide Notification dated 02.12.1981 , the Strips of Govt. Forest land or waste lands 

whether under tree growth or not on either side of the metalled surface of the 

flowing water courses of all canals branches, distributaries, major, minor, drains 

and channels etc. under the control of Irrigation Department likewise Sikanderpur­

Nathupur Bundh were declared as "Protected Forest" under section 29 of Indian 

Forest Act, 1927. This Notification was issued without Khasra Numbers of Revenue 

record . Even the then DFO, Gurgaon provided the information to Sh. Rajan Kohli 

S/o Sh. S.C. Kohli, R/o New Delhi vide his letter dated 22.11 .2012 that the 

document regarding enquiry and survey under section 29 (3) of IFS regarding 

Sikanderpur-Nathupur Bundh pertaining to Notification dated 2.12.1981 is not 

available in their office. The XEN, Mewat Water Services Division, Nuh . reported 

vide his letter dated 27.08.2002 that as per Sajra Plan and Jama Bandhi, the 

ownership as the disputed land does not belongs to Irrigation Department even the 

Khasra Number claimed to be under Bundh by the Irrigation Department also did 

not included any Khasra numbers owned by Mis Ambience Developer and 

Infrastructure Pvt. Ltd . In view of letter dated 27.08.2012 issued by XEN, Mewat 

Water Services Division, Nuh, the then DFO, Gurgaon and the then Conservator of 

Forests, South Circle, Gurgaon recommended vide their letters dated 24.12.2012 

respectively that the earlier Notification dated 2.12.1981 may be de-notified 
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(flag "Y" & "Z"). However, the matter regarding de-notification is still pending for 

want of queries raised by PCCF, Haryana. 

In view of licence No. 19 of 1993 issued by Director, Town and Country 

Planning Khasra Nos. 529-South-West, 528, 534, 530, 531 , 532, 533, 527 & 535 

are declared as absolute ownership of M/s HLF Enterprises Pvt. Ltd . The damage 

repoti issued by Halka Forest Guard on 14.05.2008 is found without mentioning 

any Khasra Numbers of Revenue Record. It is also worthwhile to mention here that 

the then DFO, Gurgaon filed a Written Statement before the Hon'ble High Court in 

CRM No. 34200 of 2012 and stated therein that as per satellite imagery of google 

for the year 2002, the bundh/protected forests in question, is broken and structures 

have been erected by Sh. Raj Singh Gehlot(Petitioner) at the cleared site. The lhen 

DFO further stated in the Written Statement that the ownership of the said bundh 

vests with Irrigation Department and the land plan, Sajra and such other details of 

Khasra numbers are available with Irrigation department and the same are not 

available with Irrigation department and the same are not available with the Forest 

Department. That with the help of GIS (Geographical Information System) 

technology, the Khasra numbers through which the said bundh is passing, were 

found out. 

It is also worthwhile to mention here that as per report of Conservator 

of Forests, South Circle, Gurgaon the length of the bundh was 9500 feet (2.85 km) 

and width was 52 feet and area was calculated as 11 .34 acre (4.59 hectare) and 

this land indicated as Khasra No: 436, 430, 405, 392, 391 , 389, 88, 109, 120, 119. 

118, 117, 97 , 94, 93, 91 , 92, 150, 153, 165, 154, 157, 158, 159. Whereas, the 

details of Khasra Numbers provided by the M/s Ambience Developer and 

Infrastructure Pvt. Ltd. are as under:-

1. 536, 537, 538, 541 , 444, 462, 563, 564, 539, 540, 542, 545, 546 
measurimng 10.46 acres developed by Sara Estate Pvt. Ltd. 

2. 577, 578, 579, 580, 582, 583, 585, 586, 587, 588, 589, 433, 435, 
448, 449, 450, 526 measuring 27.19 acres developed by Alankar 

Apartment Pvt. Ltd. 
3. 3 min, 529, 528, 534, 530, 531 , 532, 533, 527, 535, 2/2/1 

measuring 8.98 acre developed by HLF Enterprise Pvt. Ltd . 

Aggrieved by the prosecutio·n case fi led in the Environment Court, 

Faridabad and as advised by the senior forest officers of the forest department, 

M/s Ambience Developer and Infrastructure Pvt. Ltd. submitted proposal for 
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diversion of the forest land. In the proposal under FCA vide file no. FP 

/HR/OTHERS/13983/2015, submitted by M/S Ambience Developer and 

Infrastructure Pvt. Ltd. has given following details of the forest land for diversion:-

Length of bundh = 283 mtr 
Width of bundh = 15.85 mtr 
Khasra no involved in bundh = 526, 533, 534, 535 and 536 
Area of the bundh = 4486 sq. mtr. for which diversion is to be 
applied. 

In order to find merit of the case, the then Conservator of Forests (FC) 

wrote a note dated 08.10.2015 and mentioned that a comparison of the khasra 

numbers provided by the Irrigation Department to the Divisional Forest Officer, 

Gurgaon for permission for leveling the Nathupur bundh, which was later 

recommended by the Conservator of Forests has been done and it shows that the 

entire bund measuring 2.85 km. with khasra details does not pass through khasra 

number and area owned by the applicant Mis Ambience Developer and 

Infrastructure Pvt. Ltd. for the project named Ambience Islands, NH 8, Gurgaon. 

The proposal for the diversion of part of Nathupur bundh PF under FCA measuring 

4486 sq. mtrs. passing through khasra no. 526,533, 534, 535 and 536 was 

submitted whereas these khasra numbers are not mentioned in the report of the 

Irrigation Department submitted in 2002 as part of Nathupur bundh. The then 

Conservator of Forests (FC) further stated in his note dated 08.10.2015 that in the 

light of the analysis of records, the khasra numbers of land owned by the 

Mis Ambience Developer and Infrastructure Pvt. Ltd . does not forms part of the 

Nathupur Bundh in the revenue village Nathupur and therefore are not protected 

Forest (PF) and as such Forest Conservation Act 1980 is not applicable and the 

damage report issued for violation of IFA is not applicable. There seems to be an 

error of judgement on part of the forest officials in issuing damage report and filing 

of prosecution case in the Environment Court, Faridabad but was however, done in 

the interest of the Forest Department for protection of forest and discharge of its 

official duty. 

In nut-shell , the note dated 08.10.2015 placed at flag "B" is correct, 

justified and on the basis of record produced by Conservator of Forests, South 

Circle, Gurgaon and Irrigation Department and thus it seems that in view of facts 

and position stated above, the orders dated 16.10.2015 issued by the PCCF, 

Haryana needs to be reconsidered . 
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The CRM number 34200 of 2012 filed by Sh. Raj Singh Gehlot 

S/o Late Sh. Nihal Singh is listed on 14.09.2016. At this stage, and adjournment 

may also be sought from the Hon'ble High Court. Thereafter, a correct position will 

be apprised before the Hon'ble High Court by filing afresh additional affidavit from 

this Department. 

SSFt. 

\j~~~o ~~~'-' 
Deputy Secretary Forests 

12.09.2016 

As per the provisions contained in section 29 of the Indian 

Forest Act, 1927, the State Government may notify any forest land or 

waste land which is the property of Government, or over which the 

Government has proprietary rights, as protected forests. The nature 

and extent of the rights of Government and of private persons in or over 

the fo rest-land or waste-land are required to be inquired into and 

recorded at a survey or settlement befo re issuing such notification. 

Thus, it is clear that privately owned land cannot be notified as 

Protected Forest. 

Contrary to the provision of the lFA, 1927, Nathupur Bund in 

Gurgaon district has been notified as Protected Forest in 1981 although 

the land of this Bund is under private ownership. Ministry of 

Environment, Forest and Climate Change, Govt. of l.ndia has been 

requested for guidance as to whether State Government can withdraw 

such notification or whether such Protected Forest can be de-notified. 

In view of this Advocate General, Haryana may be requested to take 

adjournment in this case which is listed on 14.09.2016. 

ACS r:t 

Government of Haryana 

{¢:\J~ 
~ 

D. Hembram 

SSFt 
12.09.2016 
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A5 discussed, the facts of the case are as follows. As per the provisions 

of the Indian Forest Act, 1927, the State Government can notify any forest land 

or waste land which is the property of Government, or over which the 

Government has proprietary rights, as protected forests. The land under 

pr ivate ownership cannot be notified as protected forests. In order to avoid 

infringement on private property, the nature and extent of the rights of 

Government and of private persons in or over the forest-land or waste-land 

comprised therein are required to be inquired into and recorded at a survey or 

settlement before issuing notification declaring such forest-land or waste-land 

as protected forests. 

The Nathupur Bundh has been notified as protected forest vide 

notification no. S.O. 251/C.A.A16/27 /S.29 /81 dated 2nd Decemben. 981 as per 

the provisions of the Indian Forest AcA.927. The Bundh was constructed by 

Irrigation Department in 1950s. As per the revenue record or record of 

Irrigation Department, the lands of this Bundh belong to private individuals. 

These lands were never acquired by Irrigation Department and hence these 

are not the property of the State Government Therefore, these lands owned by 

private individuals cannot be notified as Protected Forests as per the 

provisions of the IFA, 1927. There is no record to show whether there was a 

reference from Irrigation Department for notification of this bundh and 

whether the Department undertook plantation after the notification. As 

informed by W / ACS, Forest, the matter was discussed with Sh. D. K. Sinha IFS, 

Inspector General of Forests, MoEFCC, Govt. of India in pJ;:esence of PCCF and 

Conservator of Forests (South Circle), Gurgaon. It was pointed out that 

Nathupur Bundh has advertently/inadvertently been notified as Protected 

Forests a lthough the la nds belong to private Individuals. Sh. D. K. Sinha is of 

the view that this will be a case of withdrawal of notification, not the case of 

diversion under the rarest (Conservation) Act. The notification under Section 

29 of the IFA, 1927 was issued declaring these lands as Protected forests 

although these lands do not belong to the State Government, rights of private 

persons not inquired and recorded, and report from Irrigation Department 

was not taken before issuing notification. 

Some of the lands comprising Nathupur Bundh are owned by M/s. DLF. 

In 2002, DLF submitted a proposal for de-notification of Nathupur Bundh as 

Protected Forest. Forest Department a lthough agreed, in principle, de­

notification could not be done due to the facts that ownerships of these lands 

lied with other private individuals. DLF obta ined information from the 

Irrigation Department about Nathpur bandh measuring 4.59 ha comprising 

Khasra No. 436,430, 405
1 
392,391,389, 88,109,120, 119, 118, 117, 97, 96, 94, 

93, 91, 92, 150, 153, 165, 154, 157, 158, 159. The company app lied for 

diversion of 2.2 ha land under the Forest (Conservation) Act, 1980 comprising 

following Khasra No. 437, 430, 119, 118, 117, 97, 96, 94, 93, 151, 153, 157 

which are owned by the company. The Govt. of India, MoEF accorded approval 

for diversion of 2.2 ha of forest land to DLF. 

M/s Ambience Developer and Infrastructure Pvt. Ltd and its .Associate 

Companies own lands in village Nathupur. Forest Department issued a damage 
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report (DR) No. 29065 dated 14.05.2008 against Mr. Raj Singh Gehlot for 

illegal breaking of protected forest land in Nathupur Bundh in Gurgaon district 

for construction works by M/S Ambience Developer and Infrastructure Pvt. 

Ltd. and the offence case was sent for prosecution in the Hon'ble Environment 

Court, Faridabad in 2008-09. Sh. Raj Singh Gehlot has filed an application CRM 

No. 34200 of 2012 in the Hon'ble High Court of Punjab and Haryana for 

quashing the damage report. DFO, Gurgaon in written reply submitted brefore 

the Hon'ble High Court has stated that the lands bearing Khasra No. 531, 533 

and 535 are part of Nathupur Bundh and was cleared illegally for construction 

of Ambience Lagoon Apartment. 

Ambience Infrastructure and Developers Pvt. Ltd. had applied for 

diversion of 0.4486 ha forest land bearing Khasra No. 526, 533, 534, 535, and 

536 under the Forest (Conservation) Act, 1980. The company has stated that it 

has applied for diversion of forest land under the FCA, 1980 on the request of 

senior officers of the Department to settle the long pendi.ng issue. In fact, 

Commissioner and Secretary, Forests and Principal Chief Conservator of 

Forests, Haryana in a meeting held under the Chairmanship of Chief Minister in 

28.04.1992 informed that this area was not a notified reserved forest under 

the Indian Forest Act and Department had no prgramme of planting for-est on 

this land. 

On a representation submitted by Ambience Develope~ and 

Infrastructure Pvt. Ltd., Sh. S.S. Jattan IFS, earlier PCCF, vide letter 16.10.2015 

held that land bearing Khasra No. szt;-''5'33, 534, 535, and 536 for which the 

company applied under the FC Act, 1980 is not a forest land. PCCF has stated 

as under: 

The representation of M/S Ambience Developer and 

Infrastructure Pvt Ltd was analysed to find out the facts on the issues 

involved. The subject matter of the representation is against the 

imposition of penal compensatory afforestation (Penal CA) cost on the 

proposal for diversion of forest land of Nathupur bundh in the village 

Nathupur Gurgaon. Mr. Rajeshwar Deshwal representing M/S Ambience 

Developer and Infrastructure Pvt Ltd personally submitted documents 

to prove that the area applied for wwas not a forest land and the 

application under FCA was submitted on the advixce of senior officers 

of the forest department because a damage report for violation under 

Indian Forest Act 1927 was issued against Mr. Raj Singh Gehlot, CM D, 

M/S Ambience Developer and Infrastructure Pvt Ltd and prosecution 

case has been filed in the Environment Court, Faridabad. His main 

contention was that the Sikandarpur-Nathupur bundh was in fact 

situated on land possessed by DLF and its Associate Companies and the 

forest land measuring 2.2 hectare has already been diverted in favour of 

DLF on 4.4.2007. it was argued that the land belonging to M/S 

Ambience Developer and Infrastructure Pvt Ltd and its Associate 

Companies has Khasra numbers which does not belong to the 

Sikandarpur-Nathupur bundh as per the information supplied by the 

Irrigation Depa1·tment in 2002 for de-notificat-ion of the Sikanderpur­

Nathupur bundh which had lost its relevance due to development in 

and around Nathupur, Gurgaon. After verifying facts from records, it 
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was discovered that D.F.O Gurgaon had written to Conservator of 

Forests, Gurgaon vide letter no. 1117 dated 24.12.2002 to de-fnotify the 

bundh area falling in the Nathupur village. er Gurgaon Further informed 

the CCF (protection), Haryana vide letter no. 252 dated 6.5.2003 that 

the entire Nathupur bundh falls in the revenue estate of Nathupur 

village and as per revenue record owned by private individuals khasra 

no. length etc. CF Gurgaon reported that the length of the bundh was 

9500 feet (2.85 km) and width was 52 feet and area was calculated as 

11.34 acre (4.59 hectare). As per deforest record of Gurgaon forest 

Division, the length of the bundh was 2.56 Km (8.25 rd) and the width 

was 30 feet with area of 2.26 hectares. 

Khasra no. of Nathupur bundh as reported by the Irrigation 

Department are:- 436,430,405,392,391,389, 88, 109, 120, 119, 118, 

117,97,96,94,93,91,92, 150,153,165,154,157,158,159. 

For the purpose of regularization of unauthorised forest 

diversion by M/S Ambience Developer and Infrastructure Pvt Ltd the 

proposal for the diversion of part of Nathupur bundh PF under FC/\ 

measuring 4486 Sq mtrs passing through khasra no. 

526,533,534,535,and 536 was submHted. On analyses it has been 

discovered that these khasra no. applied for are not mentioned in the 

report of the Irrigation Department submitted in 2002 as part of 

Nathupur bundh and therefore lands bearing 526, 533,534,535 and 536 

khasra numbers are not forest land notify under Indian Forest Act 1927 

and the damage report issued for violation of I rA on this land is not 

tenable. 

Accordingly the damage report (DR ) no.29065 dated 14.5.2008 

issued against Mr. Raj Singh Gehlot is hereby cancelled and the DFO (T) 

Gurgaon is directed to withdraw the prosecution case no 7G/08-09 

with the permission of the Hon'ble Environment Court, Faridabad. Tne 
FCA case FR/HR/others/13983/2015 submitted by M/s Ambience 

Developer and Infrastructure Pvt Ltd is hereby cancelled as withdrawn 

since no forest land is involved. 

Subsequently, incumbent PCCF based on the report submitted by DFO, 

Gurgaon and CF, Gurgaon informed the Govt. that the land in question bearing 

Khasra No. 526, 533, 534, 535, and 536 is in fact forest land and the lette-r 

dated 16.10.2015 in which it is stated that the land under reference is not a 

forest needs to be treated as non est The relevant noting of PCCF i,n this matter 

is reproduced as under: 

Deputy Conservator of Forests, Gurgaon on 03.11.2015 sent a 

note to CF (South) which was forwarded to CCF ( Protection-II) which 

was then brought to the notice of the O/o PCCF, Har:yana certain 

pertinent observations and suggestions in the present case for 

consideration. The observations and suggestions submitted by the 

Deputy Conservator of Forests, Gurgaon were made in reference to the 

letter no. NT /D-111-6381/4344 dated 16.10.2015 sent by the then 

Principal Chief Conservator of rorests, Haryana, as discussed above. 
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The Deputy Conservator of Forests, Gurgaon submitted the 

following contentions with regard to the aforementioned letter dated 

16.10.2015: 

(7) That the Sikanderpur-NathupurBundh is a protected forest vide 

notification no. S.O. 251/C.A.A16/27 /S.29/81 dated 2nd December 

1981 and thereby the provisions of Indian Forest Act and Forest 

Conservation Act are applicable in the said area. The accused have in 

the present case carried out unauthorized constructions leading to the 

destruction of forest area and thereby violated the Indian Forest Act, 

1927 and the Forest Conservation Act, 1980. 

(8) DCF, Gurgaon further submits that satellite images of the land in 

question of the year 2000 clearly shows Sikanderpur-NathupurBundh 

as a continuous linear feature with linear arrays of trees on both sides. 

The longitudinal section of the Bundh as obtained from the Irrigation 

Department reveals that the total length of this Bundh is 9500 Feet 

which is 2.895 Km and this is further corroborated by the 

measurement of 2.87 Kms. based upon satellite imagery. 

(9) Superimposition of gee-reference ·sajra onto the satellite imagery 

clearly reveals that the bundh is passing through the Khasra numbers 

531, 533 and 535, and the fact that this land is also a part of the land on 

which Ambience Lagoon apartments now stand constructed highlights 

the destruction of a stretch of Protected Forest. 

(10) In addition to the aforementioned the Deputy Conservator of 

Forests, Gurgaon has also mentioned that time tagged imageries of the 

site in question clearly reveal the presence of the Bundh/Protected 

Forest during the year 2000/2002 and the exact geo-space is being 

occupied by the constructed buildings. This clearly and 

photographically establishes the physical fact of violation of IFA, 1927, 

be it in whichever Khasra number. 

(11) The Deputy Conservator of Forests, Gurgaon has also cited letter 

no. 1109 dated 27.04.1992 issued by DTP, Gurgaon which clearly states 

the existence of a bundh in the area pertaining to license number 19 of 

18.98 acres, i.e. the present area. 

(12) It has also been mentioned by DCr-, Gurgaon that the 

aforementioned evidence has already been placed on record before the 

Hon'ble Punjab and Haryana High Court in CRM No. 34200 of 2012 -

Raj Singh Gehlot v. State of Haryana and others. 

The Deputy Conservator of Forests, Gurgaon goes on to submit 

that inlight of the aforementioned the decision taken to withdraw the 

ongoing prosecution case no. 7G/08-09 filed in the Hon'ble 

Environment Court, Faridabad under section of Indian Forest Act, 1927 

against Mr. Raj Singh Gehlot for violations under the Indian Forest Act, 

1927 /Forest Conservation Act, 1980 needs to be reviewed. 

The observations of the Deputy Conservator of forests, Gurgaon 

have further found corroboration in the noting of Additional Principal 

Chief Conservator of Forests (Forestry) dated 27.11.201Sin which it has 

been remarked that: "As instructed by worthy PCCF, undersigned 

visited the location in Gurgaon. The bundh in question physically exisls 

on both sides of building, which is bone of contention ... " 
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In addition to the aforementioned it has come to be seen that in 

the noting of CF (FC) reference has been made to Khasra numbers 436, 

430,405,392,391,389, 88,109,120,119,118,117, 97,96,94, 93, 91, 

92, 151, 153, 165, 154, 157, 158, 159 being reported as NathupurBundh 

and thereby implying that any other khasra number would not be a part 

of the bundh. This seems to have been done inadvertently. As it may be 

seen that since the total possible linear length of the bundh by 

including all these khasra numbers in alignment in the direction of the 

bundh,i.e. between khasra number 159 to 436, comes to only 5874 ft. 

However, the total length of the bundh has been measured at 9500 ft 

and the same is undisputed. Thus, 3626 ft. of the Bundh should 

accordingly lie outside the aforementioned Khasra numbers. 

Letter dated 27.04.1992 of DTP, Gurgaon clearly states that 

there is a bundh in the area, i.e. on the land in question comprising 

khasra no. 2,3,4,5,527,528,529,530,531,532,533,534,535. 

Therefore, in light of the aforementioned submissions and 

observations, preponderance of evidence suggests that the land in 

question is forest land. The letter no. NT /D-111-6381/4344 dated 

16.10.2015 issued by PCCF, Haryana in which it is stated that land 

under reference is not a forest land needs to be treated as non est. 

The matter was discussed with OSD to the Hon'ble Chief 

Minister, Haryana and Additional Advocate General, Haryana on 

06.11.2015 at Chandigarh wherein it was advised that the file may be 

submitted for the advice/orders of Ld. Advocate General, Haryana. 

Keeping the above in view, the file is submitted for the fol lowing 

considerations: 

(iv) The letter no. NT/D-111-6381/4344 issued by the then 

Principal Chief Conservator of Forests, Haryana dated 

16.10.2015 need to be treated as non est. 

(v)The case of the user agency for diversion may be processed as 

per law. 

(vi) The case may be allowed to reach its logical conclusion. 

After considering the case, the Govt. vide letter dated 15.01.2016 

directed PCCF to withdraw letter dated 16.10.2015 and PCCF vide letter dated 

19.01.2016 has withdrawn the letter dated 1~ 15. 

Subsequently, Alankar Apartments Pvt. Ltd. and Sara Estate Pvt. Ltd ., 

Associate Companies of Ambience applied for issuance of clarification 

regarding applicability of forest laws on their lands located at village Nathupur 

district Gurgaon. AJankar Apartments Pvt. Ltd. has sought clarification 

regarding land measuring comprising I<hasra Nos. 448,449 and 526 while Sara 

Estate Pvt. Ltd. with regard to their land bearing Khasra Nos. 536, 537, 538, 

541, 543, 544, 562, 563, 564 539, 540, 542, 545, 546, and 561. DFO, Gurgaon 

vide letter dated 08.09.2015 has informed "M/s. Alankar Apartments Pvt. Ltd 

the company that Khasra No. 526 is part of protected forests wherein the 

provisions of the Forest (Conservation) Act, 1980 are applicable. DFO, Gurgaon 

vide letter dated 06.11.2015 has informed M/s. Sara Estates Pvt. Ltd that the 

company has applied for diversion of forest land under the FC/\ and ti ll the 

approval of MoEF is not obtained, no further clarification can be given in this 
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regard. DFO, Gurgaon vide letter dated 21.03.2016 has further informed 

Conservator of Forests, Gurgaon that the said matter is the subject matter of 

case CRM No. M-34200/2012 pending for adjudication before the Hon'ble High 

Court and as the matter is sub-judice, no further clarification can be issued. 

There are two issues involved in this case. First, the Nathupur Bundh 

has been notified as protected forest vide notification no. S.O. 

----251/C.A.A16/27 /S.29/81 dated 2nd December 1981 as per the provisions of 

the Indian Forest Act, 1927. As per record, the lands of th is Bundh belong to 

private individuals. These lands were never acquired by Irrigation Department 

and hence these are not the property of the State Government Therefore, these 

lands owned by private individuals should not have been notified be notified 

as Protected Forests as per the provisions of the IF/\, 1927. However, the 

Bundh has advertently /inadvertently been notified as Protected Forests 

without inquiring and recording the rights of private persons and without 

report from Irrigation/Revenue Department. Second, there is arnbiguily with 

regard to l<hasra Numbers of Nathupur Sikanderpur bundh and the 

Department does not have records of Khasra number of the land. According to 

earlier PCCF, Nathupur bundh comprises I<hasra No. 436, 430, 405, 392, 391, 

389,88, 109,120,119,118, 117,97,96,94,93,91,92, 150,153,165,154,157, 

158 and 159. These Khasra numbers were provided by Irrigation Department. 

The ,ation Department had written to DFO, .Gurgaon vide letter dated 

27.08.2002 to give permission for abandonment and leveling of the bundh in 

question and for issuance of certificate that the bundh in question does not fall 

in the category of Reserved Forest and NOC to this effect be issued. It has been 

stated that the land of the bundh does not belong to Irrigation Department but 

is under the private ownership. Then PCCr has indicated that a comparison of 

the khasra numbers provided by the Irrigation Department to Df-0, Gurgaon 

for permission for leveling Nathupur Bundh, which was later recommended by 

Conservator of Forests shows that the entire bundh measuring 2.85 km with 

khasra details does not pass through khasra numbers and area owned by M/S 

Ambience Developer and Infrastructure Pvt. Ltd for their project named 

Ambience Islands. On the other hand, Lhc incumbent PCCF has concurred with 

DFO, Gurgaon who has stated that there is a bundh on the land in question 

comprising khasra no. 2, 3, 4, 5, 527, 528, 529, 530, 531, 532, 533, 534, and 

535. rurther, DFO, Gurgaon has determined Khasra No. 531, 533 and 535 as 

parts of the bundh based on geo-reference map prepared on Google imageries 

of 2000 after superimposing with Sajra on which Ambience Lagoon J\parlmcnt 

has been constructed. The construction of this apartment started in 1996 and 

Government of Haryana 
KEEP HARYANA CLEAN AND POLLUTION FREE 
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.;- completed in 2001. The geo-reference map has been prepared by the 

Department itself, not by any specialized agency. Sh. Prem Prashant, GIS 

Analyst 0/0. PCCF, Haryana has informed that satellite data of 200 being 

experimental in nature may not be accurate and the geo-reference map 

prepared on Google imageries of 2000 after superimposing with Sajra may 

lead to substantial error. 

As far as area of the Bundh is concerned, there are few contradictions. 

The Nathupur Bundh was notified as protected forest u/s 29 of the Indian 

Forest Act, 1927 on 02.12.1981 by the Forest Department assuming the same 

to be government forest land. The specifications of Nathupur Bundh forest 

land is recorded in the forest records of Gurgaon Division as follows: 0-8.25 

RD; 2.51 km long; 30 ft wide; Area 2.26 hectare. The DLF applied for diversion 

of 2.2 ha forest land of Nathupur Bundh under the Forest (Conservation) Act, 

1980 comprising following Khasra No. 43 7, 430, 119, 118, 117, 97, 96, 94, 93, 

151, 153 and 157 which are owned by the Company. The Govt. of India, MoEF 

accorded approval for diversion of 2.2 ha of forest land to DLF in 2007. Thus, 

there is only 0.06 ha forest land left after diversion in favour of DLF. However, 

the forest area mentioned in damage report issued to Sh. Raj Singh Gehlot is 

380 m x 16 m i.e., 0.6080 ha. Further, M/s. Alankar Apartments Pvt. Ltd. And 

Sara Estate Pvt. Ltd. have sough sought clarification regarding non­

applicability of forest laws on land measuring 7.25 acres (2.93 ha) and 12.01 

acres ( 4.86 ha) respectively. 

Accordingly, the case is submitted to Government for taking 

appropriate decision in this matter. 

ACS Ft 

Government of Haryana 
KEEP HARYANA CLEAN AND POLLUTION FREE 

D. Hembram 

SSFt 

30.09.2010 
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In the matter under reference DFO Gurgaon has issued a damage report bearing 
, V 

, fh~ --'::> No.29065 dated 14.5.2008 against Sh. Raj Singh Gehlot claiming violation of forest laws 

on a stretch of 380 mtr.X 16mtr. =6080 and it is alleged that he has constructed Lagoon 

Apartments on the said land. After the damage report DFO Gurgaon has filed a chaUan 

thereby initiating prosecution proceeding against Sh. Raj Singh Gehlot in the 

Environment Court, Faridabad against which Sh. Raj Singh GeWot filed a petition before 

Hon 'ble High Court of Punjab and Haryana, Chandigarh bearing No. CRM 3 4200 of 

2012 for quashing the Chalian in Environment Court, Faridabad wherein a stay of the 

proceedings of the Environment Comt, Faridabad was ordered and the matter is pending 

adjudication at present before Hon'ble High Court. 

The main cause of the dispute is that Forest Department has claimed the land 

owned by Ambience Group of Companies as the part of protected forest which is alleged 

by the Land owner to be contrary to provisions of section 29 of India Forest Act, 1927 

'" and also contrary to the pr<?tected forest notification issued by Govt. of Haryana 
(h&~ ·X 

-....-o No.A.O.251/C.A.16/27 /5.29/81 dated 2.12.1981. 

The brief history and facts of the case are as under:-

That section 29 of Indian Forest Act, 1927 empowers State Government to issue 

protected forest notification and declare forest land or wasteland nor being a reserved 

forest but are property of the Govt. or over which Govt. has proprietary rights. 

Furthermore, no such notification shall be made unless the nature and extent of right of 

the Government and the private persons vis-s-vis the forest land or waste land comprises 

therein has been inquired into and recorded at a survey or settlement and the land to be 

notified as protected forest will not abridge or affect any existing rights of individuals or 

communities. In exercise of the powers conferred by section 29 of Indian Forest Act, 

1927, the Government of Haryana issued Protected Forest Notification 

No.A.O.251/C.A.16/27/5.29/81 dated 2.12.1981 wherein the Nathupur Sikanderpur 

bundh was notified as protected forest without conducting any survey or settlement as 

mandated by law as laid down under Section 27 of the Indian Forest Act,1927. Before 

this notification by the Forest Department was issued the Department bas neither received 

by request or communication from Irrigation Department to notify Nathupur Sikanderpur 

Bundh as protected forest nor the Forest Department has made any interdepartmental 

inquiry about the ownership of the land comprising ofNathupur Sekanderpur bundh. The 

Forest Department has taken a suo-motto discretionary decision for the same and 

notified Nathupur Sikanderpur Bundh as Protected Forest. 

For this administrative deficiencies as stated above the Forest Department does not 

mention the details of the land in the form of Khasara numbers from the revenue records 

as comprised of the Nathupur Sekanderpur Bundh and after the notification the Forest 
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~ 
,.. Department has neither taken the possession of the notified area nor proceeded with any 

kind of plantation on the land and moreover the Department is duty bound to get the 

entries recorded in Revenue record pertaining to the Protected Forest but have failed 

miserably in doing so and till date no entry pertaining to the Protected Forest over 

Nathupur Sekanderpur Bundh is found in the revenue records. 

Since the issue of the Notification in 1981 till 2002 the Forest Department could 

not claim any land comprised in the Nathupur Sikanderpur Bundh due to the vagueness 

f~ ,..· ~' regarding the details of the Protected Forest and thereafter in the year~ 002 Irrigation 

Department furnished a letter to Divisional Forest Officer, Gurgaon wherein it was 

categorically stated that the land on which Nathupur Sikanderpur Bundh was constructed 

is not owned by Irrigation Department rather is the property of private owners and the 

specific details vide Khasra No. on which the bunclh was constructed were provided and 

the specific dimensions and are of the bundh was also mentioned in the letter by the 

Irrigation Department. 

The Forest Department accepted the submission of the Irrigation Department as 

furnished in the letter of 2002 and though the land was not owned by Government hence 

the then DFO Gw·gaon fon:varded the proposal for de-notification of all the khasra 

numbers on the basis that all the kbasra numbers are owned• by private owners and 

private land cannot be notified as protected forest. The said proposal of De-notification 

was forwarded to the office of PCCF by the then Conservator Gurgaon and at the time of 

scrutiny of the proposal of de-notification the office of PCCF raised certain queries and 

in reply to the queries the then Conservator of Forest, Gurgaon admitted that the 

Nathupur Siknaderpur Bundh falls in the revenue estate of village ofNathupur and as per 

the revenue record it is the property of private owners and further clarified that Khasra 

Nos, length and breadth of bundb are shown in jamabandbi and were annexed along 

with letter of DFO dated 25.3.2003 and again recommended the de-notification proposal 

submitted by DFO, Gurgaon. It may also be noted that the Khasra Nos. as mentioned in 

the letter of the Irrigation Department and duly accepted by the Forest Department to be 

the part of Natbupur Sikanderpur Bundh did not include any of the khasra numbers 

owned by the Ambience Group of Companies. 

However, in the year 2008 the Forest Department issued the Damage Report 

bearing No.29065 dated 14.5.2008 against Sh. Raj Singh Gehlot in bis individual 

capacity and claimed the violation of Forest laws on a strip of 380X 16 mtrs.=6080 Sq 

mtrs ( area) by alleging that he had constructed the Lagoon Complex on the forest land 

after its clearance. Thereafter, the then DFO Gurgaon initiated the prosecution case on 

21.8.2008 against Sh. Raj Singh Gehlot in the Environment Court, Faridabad. It may be 

important to observe that after the initiation of the prosecution before the Environment 

... 
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Court, Faridabad on 21.8.2008 the then DFO, Gurgaon again issued the show cause 

notice dated 15.5.2012 beingno. l0G for retrieval of the forest land. 

Aggrieved by the prosecution initiated by the Forest Department Sh. Raj Singh 

Gehlot filed a petition being No.CRM 34200 of 2012 before the Hon'ble High Court of 

Pubjab and Haryana, Chandigarh which is pending adjudication till date. In the said 

petition CRM 34200 of 2012, Sh. Barish Walia, DFO, Gurgaon filed a written statement 

in Hon 'ble Punjab and Haryana High Court and his main submissions were that the 

land under dispute is owned by Irrigation Depai:1ment and the documents pertaining to 

the ownership are available with the Irrigation Department. Secondly, that the bundh was 

passing through k.hasra nos. 531,533 and 535 on which Sh. Raj Singh Gehlot violated the 

Forest laws. It was stated on the basis that the satellite imagery 2000 after being super 

imposed upon the sajra ofNathupur Sikanderpur village reveals that the bundh is passing 

through Khasra Nos.53 1,533 and 535 and the length of Bundh is 380 mtrs. Breadh 16 

mtrs and area 6080 Sq. mtrs. 

Thereafter in 2015 the matter came to the notice of the then PCCF, Haryana and 

after the scrutiny of the record passed a speaking order and declared that the land owned 

by Ambience Group of Companies is not a forest land and the damage report was 

cancelled, thereby directing the DFO, Gmgaon to withdraw the prosecution case against 

Sh. Raj Singh Gehlot pending before the Environment Court, Faridabad. The order of 

the then PCCF, Haryana was contradicted by DFO, Gurgaon and a proposal for the 

withdrawal of order of the then PCCF was forwarded to the Principal Secretary, Forest 

and the Government has withdrawn the order of the PCCF vide letter dated 19. l .2016 

) It may further be noted that Mis Ambience Developers and Infrastructure Pvt. Ltd. 
( C. ~,')-'I) ~ 

had submitted a representation dated 6.1.2016 for implementation of the order of PCCF, 
r-.../ 

~,Haryana dated 16.10.2015. The representation is still pending with the Government and 

I" r,l-f thereafter Ambience Developers and Infrastructure Private Ltd .. has also submitted 

several representations requesting the implementation of the order of PCCF, Haryana 

dated 16.10.2015 

Now that I have gone through the case and scrutinized the record available with 

the Department and also submitted by the Ambience Developers and Infrastructure Pvt. 

Ltd. along with their representation. I have gone through the relevant provisions of the 

Indian Forest act, 1927, the Protected Forest Notification dated 2.12.1981, Haryana Forest 

Manual, Litigation Policy 20 IO of Government of Haryana and having discussed the 

matter with PCCF, Haryana and other officials of the Department and offered ample 

opportunity of hearing to all concerned. Before arriving at the below mentioned 

observations, I have also perused the observations of Deputy Secretary Forest and 

Special Secretary Forest which also substantiate the claim of the petitioner/representist. 
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After scrutinizing the entire facts in totality from the above, the following issues 

have emerged:-

Notification issue - The Forest Department had issued the notification in 1981 

which is in total contravention of the Indian Forest Act and is clear that the 

notification has been issued inadvertently without any request or communication 

from the parent department ( Irrigation Department). The issue has been discussed 

at length in the forgoing paras. The Forest Department is covering its wrong doing 

by talcing protection of the Hon ' ble Supreme Court order dated 12.12.1996 which 

reads as 

"The term "forest land", occurring in section 2, will not only include 

" forest" as understood in the dictionary sense, but also any area 

recorded as forest in the Government record irrespective of the 

ownership". 

Further the Hon'ble Supreme Court states that each State Government should 

constitute within a month an Expert Committee to: 

- Identify areas which are "forest", irrespective of whether they are so notified, 

recognized or classified under any law, and irrespective of the ownership of 

the land as such forest; 

- Identify areas which were earlier forests but stand degraded, denuded or 

cleared; and 

- r dentify areas covered by plantation trees belonging to the Government and 

those belonging to private persons. 

If one care~lly reads the Hon'ble Supreme Court order, to my mind, then 

following interpretation emerges:-

Govemment record- To my view Govt. record means Revenue Record. If by 

mistake Forest Department notifies a farmer's field as protected forest and this 

field has never been under forest in the past and also no forest now {means no 

plant was ever planted or is planted) then Hon'ble Supreme Court order is not 

attracted on this particular piece of land. 

a) The Forest Department woke up and raised this issue after a gap of 15-16 years 

which is a huge gap which smells foul. 
• 

b) The Khasra numbers supplied by the Irrigation Department regarding bundh 

do not match with the Khasra numbers given by the Ambience Developers, 

then a new development of Google Imageries has been introduced by DFO 

Gurgaon. The DFO Gurgaon supported by his seniors prepared a Geo­

reference Sajra on Google imageries, which is explained in one of the paras 
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given below. 

c) The former PCCF, after examining the entire facts/records of the office passed 

an order for cancelling the damage report which has been rebutted by the DFO 

Gurgaon and his senior officers including the present PCCF. 

The protected forest notification whereby the Nathupur-Sikanderpur Bundh was 

declared protected forest was issued on 2.12.1981 and as per the provisions of Section 67 

of the India forest Act 1927 imprisonment of one year is prescribed for the violation of 

the Act and as per Section 468 of CrPC the cognizance of offence could be taken only 

within period of one year i.e. till 2.12.1982 rather in the present case the Forest 

Department has issued the damage report in the year 2008 and initiated the prosecution in 

Environment Court after a gap of 15-16 years which is highly time barred and therefore 

is un- understandable and unjustified. 

Taking into consideration the submissions of the DFO, Gurgaon in his written 

statement filed in the year 2014 in CRMNo.34200/2012 before the Hon'ble High Court 

it has been observed that complete material facts have not been given. As per their 

version the land under dispute is owned by the Irrigation Department and all the relevant 

documents of ownership are with Irrigation Department, inspite of the fact that Irrigation 

Department has informed DFO, Gurgaon in the year 2002 that the land on which the 

bundh was constructed is private ownership land and is not owned by Irrigation 

Depa1tment. Secondly, DFO, Gurgaon has claimed in his written statement that he is 

claiming the disputed land of Khasra No.531,533 and 535 on the basis of Satellite 

imagery of 2000 which is inappropriate as the rel.iance placed on the same is out of the 

scope of the provisions of the Act. It appears that when Khasra Nos. of developer do not 

match with the Khasra Nos. supplied by Irrigation Department, the department is playing 

tactics in switching over to the satellite imageries . 
.,.-

f~~-1,)l However, Mis Ambience Developers & Infrastrncture Pvt. Ltd. vide its 
I Lc..-i 1 ~ 

representation dated 23:-8'.2016 has rebutted the DFO's proposition of Google Imagery, 

wherein it has sought a scientific report from an NABL accredited Laboratory to 

ascertain the veracity of the claim of Google Satellite Imagery made by the Forest 

Department, but the report of the Mis Vardan Enviro Net, NABET Accredited EIA 

Consultant, NABL accredited and MoEF & CC recognized Laboratory, provides that 

from the observation of the Satellite Google Imagery 2000 of the Lagoon Apartment 

Complex, Ambience Island, NH-8, Gurgaon, the area as marked by the coordinates 
' t ~&, ~ shows that no bandh was in existence on the said land at tha;Joint in time. Moreover, it 

has been observed that DTCP, Haryana issued licence no 19 of 1993 dated 9.07.1993 to 

the builder for development of group housing. The builder got the building plans 

sanctioned in the year 1996 for development of group housing on the land comprising in 

Khasra No.3min north(0-12=0),529 South West (l-16-0),534(6-18-0),530(0-4-0),531(5-

8-0),532(0-8-0,533(0-2-0),535(1-15-0),2/2/l(0-8-ll) in the revenue estate of village 
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-:- , Nathupur, Gurgaon. Therefore, the group housing complex was undertaken in 1996 and 

was completed in 2001 and the occupation certificate was issued by DTCP Haryana in 

2001. Special Secretary Forest in his note has also contradicted the stand ofDFO. Hence 

by virtue of the submissions above the contention of the DFO with respect to the Google 

imagery of 2000 appears to be baseless without any scientific study as an imaginative 

exercise. 

Although the position in totality about the case has been expla.ined for the sake of 

understanding the entire issue/chronology of events, but the issue in question which 

needs to be decided is as foUow:-

Order of the PCCF dated 16.10.2015:- I have examined the detailed note (noting 

page 1-5) prepared by Mr. D.K. Sinha, the then Conservator Forest ( FCA) in the office 

of PCCF, Haryana Panchkula who has dealt au aspect of the matter and I am of the 

considered opinion that in the note he has explained all the issues in detail and the order 

was passed on merits. But the DFO, Gurgaon has placed the objections and moved a case 

for withdrawal of the order of the then PCCF dated 16.10.2015 to withdraw the order of 

the PCCF without considering the facts and merit of the case. 

DFO Gurgaon, Conservator of Forests Gurgaon and the new incumbent PCCF, 

have challenged the jurisdiction of the then PCCF regarding the withdrawal of the case, 

Whereas the then PCCF passed an order dated 16.10.2015(flag 'A') based on record and 

facts available in his office thereby making it clear that the land owned by Ambience 

Group of Companies is not part of Nathupur Sikanderpur bundh which is notified as 

protected forest and when the land is not a forest land then the damage report issued 

against the Developer is not tenable. I am of the view that PCCF was fully empowered to 

issue any instruction on the issue under section 2.l(vi) of Haryana Forest Manual and in 

the said order has exercised his power in a judicious manner and rectified the wrong done 

by a subordinate officer of the Department. 

The last but not the . least, it is interesting to note that the DFO(T), Gurgaon 

prepared a damage report of an area totaling 0.6080 hectare against the Ambience 

Developers, whereas the total area of the bundh as per record is 2.2600 hectares and the 

DLF has already taken diversion of an area of 2.2000 hectares, meaning thereby the left 

out area of the bundh is 0.0600 hectare, leading to a conclusion that the damage report 

against the Ambience Developers is more than the area of the bundh left out which comes 

to 0.5480 hectare whereas the left out area of the bundh after DLF diversion area is only 

0.0600 hectare hence on this ground also the claim of Forest Department is beyond all 

parameters of the merit which clearly reflects the whims and fancies of the DFO, 

Gurgaon and his seniors .. 

However, taking into account the prevailing atmosphere of complaints and 
\ 

inquiries, I am still duty bound to place entire position before the Government. Based on 
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.,,,, 
facts and circumstances available in the record/file, it appears that the developer has 

.......... 

unnecessary been harassed to a great extent and pulled into unnecessary litigation for 

which departmental officials are solely responsible. In my view, it is clear from the 

. sequence of events that the whole issue appears to be a classic case of 'OFFICIAL 

DADAGIRI'. 

Since the matter is under adjudication in the Hon'ble High Court, Ld. Advocate 

General Haryana may be requested to tender his/expert opinion, if necessary, on 

following issue:-

Whether the order of PCCF dated 16.10.2015 be implemented? 

OR 

Whether entire facts be placed before the Hon'ble High Court for a decision on 

merit and also to take cognizance of facts/ sequence of events which led to this 

controversy and let the guilty be punished whosoever be. 

----
(RR.Jewel) 

ACS Forest 
13.10.2016 
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Legal Opinion 

The opinion of the O/o The Advocate General has been solicited 

to address two queries/issues raised by the ACS Forest vide letter dated 

13.10.16. 

These are: -

i) Whether the order of PCCF dated 16. 10. 15 be implemented? 

OR 

ii) Whether entire facts be placed before the Hon'ble High Court for 

decision on merit and also to take cognizance of facts I sequence of 

events which led to this controversy and let the guilty be punished 

whosoever be? 

Upon perusal of the case file and going through the relevant records, 

documents, letters and files as have been made available to the office of 

Ld.Adyocate General, Haryana,the following facts emerge in the instant case; 

1. That the Sikandarpur-Nathupur bandh was constructed by the Irrigation 

Department in 1950-52. This was proposed and built to check the floods in 

1950. That as per letter dated 27.8.2002 of the Irrigation Department to 

the Divisional forest Officer. Gurgaon, which was ir, response to t he 

issuing of a no objection certificate for the abandonment and leveling of 

the earthen bandh located in the revenue estate of village Nathupur - it 

was stated by the Irrigation department that this bandh was built to 

safeguard habitation and village abadis from the fury of floods but owing to 

the rapid urbanization on both sides of the bandh , it has lost its original 

purpose and utility. It also transpired from the letter of the Irrigation 

Department that the Sikandar-Nathapur bandh is on land comprising 

Khasra No. 436, 460, 405,392, 391 , 389, 88, 109, 120, 119, 118, 117, 97, 

96, 94, 93, 91 , 92, 150, 153, 165, 154, 157, 158 and '159 and was never 

constructed on land belonging to M/S Ambience Developer and 

Infrastructure Pvt. Ltd. specifically the disputed khasca nos. 531, 533 and 

535. The details/specifications of Sikanderpur-Nathupur bandh as . 

recorded in forest department re8ords, Gurgaon Division are: -
---
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-
Length: O - 8.23 RD (2.51 km)30 ft. Wide Area: 2.26 hectares 

Furthermore, Annexure - 2 in file no. Il l available with us, is a detailed 

map of the bandhs in Gurgaon Irrigation Division dated 22.12.1962, 

wherein the Sikanderpur-Nathupur bandh is shown at Sr. no. 82 and the 

length is given as 8,250 feet, which matches the above mentioned entry in 

the Forest department records. It is also important to note here that as per 

records available on file with the office of Advocate General, MOEF, 

Government of India has already accorded approval for diversion of 2.20 

hectares of forestland of the said bandh to MIS DLF leaving only 0.06 

hectare balance area of this bandh land as Protected Forest according to 

Forest as well as Irrigation department's records as mentioned in the file/s 

and observed above. However, it is also observed from the records 

available that CCF(Protection), Haryana vide letter no. 252 dated 6.5.2003 

informed that the entire· Nathupur bandh falls in the revenue estate of 

village Nathupur and the length of this bandh is 9 ,500 feet (2 .85 km) and 

width is 52 feet and the area under it is 4.59 hectare. This is at complete 

variance qua the length, width and area with the aforementioned original 

Forest department as well as Irrigation department records! 

2) That this Sikahdarpur-Nathupur Bandh was notified u/s 29 of Indian 

Forest Act, 1927 as "Protected Forest" vide notific~tion dated 2.12.1981 . 

It is pertinent to mention here that in the said notification no specific 

khasra no. were mentioned and only the names of the roads, canals, 

watercourses, major &minor drains, bandhs etc. are generally mentioned 

therein. It is also relevant to mention here that the Sikandapur-Nathupur 

bandh, constructed by the Irrigation departm~ as.., a part of ~he 

notification dated 2.12.1981 declaring it to be a protected forest. 

3) That a meeting was held on 28.4.1992 under the Chairmanship of the-

then Chief Minister at Chandigarh to discuss the proposed amendmonts 111 

the Draft Development Plan, Gurgaon. Upon going through the minutes of 

the meeting held on 28.4.1992 which was held to discuss about the Draft 

Development plan of Gurgaon, it transpired that: -

---
ii 
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"Draft development plan for Gurgaon, which was prepared by Department 

of Town and Country Planning in 1982 in which area about 260 acres 

along Delhi Haryana Border to show as reserved for forests mainly due to 

two reasons: 

I. A green buffer was kept on the border as suggested in Delhi Master 

Plan. 

ii. The land was uneven in topography and was dissected by Nallahs and 

creeks. " 

During the discussions, the then Commissioner and Secretary (Forest 

& Environment) and the then Principal Chief Conservator of Forest 

clarified that this area is not a notified reserved forest under the Forest Act 

and that they have no program of planting forest on this land. 

The following decisions were also taken: -

"After due deliberations it was decided that the area that had been for 

forest in 1982 development plan should be converted into special zone 

with recreation and commercial, group housing and institutional use as 

permissible for this zone. ". 

It was also mentioned in the said meeting that each individual party who 

applies for the change of land use (CLU) and approval of the building 

plans will have to take the topographical conditions into consideration and 

make proper arrangements for the storm water drainage and disposal etc. 

These aspects will be examined in detail by the competent authority at the 

time of approval of any scheme. Meaning thereby that all aspects like 

defense, drains, nallahs, scheduled roads etc. must be dealt with in detail 

at the time of approval of CLUs. 

4) That license no. 19 of 1993 was granted to Mis Ambience Developers 

and Infrastructure Pvt. Ltd by the Town and Country Planning dep.artment 

for setting ,up of a group-housing colony at village Nathupur, Tehsil & Dist. 

Gurgaon. It is also pertinent to mention here that as per the detaiis of the 

land annexed and available on record, the khasra nos 531 , 533, 535 are 

part of the land for which this licence was granted. That , subsequently 

j jj 
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buildings plans were approved and the licensee must have undertaken 

construction in order to execute the project as per the license. Thereafter, 

presumably upon completion of the project, the Town and Country 

planning department issued the occupation certificate (OC) to the licensee 

on 31.12.2001 . 

5) That in the year 2008, after the lapse of 7 years from grant of OC, a 

damage report pertaining to Khasra No. 531 , 533 and 535 was filed for 

violations under the Indian Forest Act, 1927 and the Forest Conservation 

Act, 1980, against Mr. R. S. Gehlot. 

6) That a petition for the quashing of the said damage report filed vide 

CRM No. 34200/ 2012, which is still pending in the Hon'ble High Court. 

The next date in this case is 19.12.2016. 

7) That upon perusal of the reply filed in CRM 34200 of 2012 by the Forest 

Department, it came to notice that on one hand the department has 

supported its line of action to file the Damage Report claiming it to be the 

forest land which was allegedly put to non-forestry use and thus amounted 

to an offence punishable under IFA, 1927 and FCA, 1980 but on the other 

hand it submitted that the ownership of the said bandh vests with the 

Irrigation department and the details of khasra nos. on which the bandh 

existed was not with them but with the custodian department that is the 

Irrigation department. It is very relevant to mention here that the Irrigation 

department has, on record, denied having the ownership of the said land 

and further stated that the bandh never existed on the impugned khasra 

nos. for which the damage report was filed. Furthermore, the Forest 

department also relied upon GIS (geographical information system) and 

the methodology adopted was that satellite imagery of Google Earth for 

the year 2000 of the Sikanderpur-Nathupur bandh was projected on the 

bandh as continuous linear feature and the length of the bandh from the 

satellite imagery was measured to be 9,500 feet. By superimposing it on 

the scanned shajra of village Sikanderpur and Nathupur tl1e khasra no. 

through which the said bandh is supposedly passing were figured out. 

iv 
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Here it is very important to note that as per the earlier records available 

with the Forest department itself, the length of the bandh was recorded as 

approx. 8250 feet (0 - 8.23 RD) and as per the map of bandhs of the 

Irrigation department dated 22.12.1962 the length is also shown to be 

exactly 8250 feet. 

That the communication from DTP Gurgaon to STP Gurgaon circle, 

Gurgaon (Annex - 6 of the reply filed) is regarding the retrieval of forest 

land of Nathupur bandh, which was declared as protected forest vide 

notification dated 02.12.1981 . In this it was mentioned that the relevant 

revenue documents and records were checked and it was found that no 

bandh is shown in the shajra plan of the entire land of 139.74 acers for 

which licences were granted over a period of time. However, while 

sending the field report of licence no.19 of 2003 (18.9-8 acres) it wa.s 

mentioned that on the applied land a bandh was constructed by drainage 

department, hence, the consent of S.E, HUDA Gurgaon may also be taken 

before deciding the case. After submitting that the above said 139.74 

acres land was of clear ownership it was mentioned that in the approved 

zoning plan the bandh was nowhere recorded. 

8) That in response to the representation made by Mis Ambience 

Developers and Infrastructure Pvt. Ltd, order dated 16.10.2015 was 

passed the then PCCF, based on the records produced and the 

representation made by M/s Ambience Developers and Infrastructure Pvt. 

Ltd, wherein there were specific direction that the damage report no. 

29065 dated 14.5.08 may be cancelled and prosecution case no. ?G/08-

09 filed for violation of the provisions of IFA, 1927 and FCA, 1980 may be 

withdrawn with the permission of the Environment Court, Faridabad. This 

order has also been brought to the notice of the Hon'ble High Court and 

Copy of the letter dated 16.10.201 5 is taken on record vide order dated 

4.11.15. 

9) That the detailed order dated 16.10.2015 stands 1.,vithdrawn vide a brief 

order dated 19.1.2016. It is pertinent to mention here that there is no 
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reasoning given in the said letter for the withdrawal of the speaking order 

dated 16.10.15 of PCCF which been taken on record by the Hon'ble High 

Court 

10) That M/s Ambience Developer and Infrastructure Pvt. Ltd. had applied 

for the diversion of khasra nos. 526, 534, 533, 535, 536 - the total area for 

the said diversion is approx. 4486 sq. mtr. It is not for this office to 

comment upon the application for diversion of the khasra nos. mentioned 

therein. However, while going through the records available it transpired 

that it was done in order to settle this long pending issue. 

After analyzing the above mentioned facts and going through all the 

records as made available particularly the office noting dated 12.9.2016 of 

Deputy Secretary (Forest); office noting dated 30.09.2016 (which may be 

wrongly mentioned as 30.09.2010) of Special Secretary (Forest); and oftice 

noting dated 13.10.2016 of ACS (Forest), it is observed that there is wide 

discrepancy in the records regard ing the extent of the bandh. 

The details of Sikanderpur-Nathupur bandh forest land as recorded in 

forest records of Gurgaon Forest Division are: 0 - 8.23 RD (2.51 km long); 30 

ft. wide; Area = 2.26 hectare. This is corroborated in the cartographic map of 

bandhs of Gurgaon Irrigation Division dating back to 22.12.1962 depicting the 

length of Sikanderpur-Nathupur bandh as 8250 feet. The records of Irrigation 

department and the Forest department are old and original ar.d thus the 

primary evidence qua the length, width, extent and area of the bandh. 

It was also observed from the records available that CCF (protection), 

Haryana vide letter no. 252 dated 6.5.2003 informed that the entire Nathupur 

bandh falls in the revenue estate of Nathupur village and the length of this 

bandh is 9,500 feet (2.85 km) and width is 52 feet covering an area calculated 

to be 4.59 hectare! It also transpired that GIS (geographica, infonilation 

system) was adopted and relied on by the forest department. On page 36 of 

the office file it is observed that Sh. Prem Prashant, GI-~ Analyst in the o/o 

PCCF, Haryana has stated on record that the saterlite data of the year 2000 is 

experimental in nature and may not be accurate and the geo-refere:ice map 
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)repared on Google imageries of the year 2000 after superimposing on the 

revenue shajra is likely to lead to substantial errors and thus may not be 

wholly reliable and may be termed as the secondary piece of evidence which 

is to be relied upon only in the absence of the primary evidence i.e. concerned 

record, maps, plans drawings etc . which is not the case here.Meaning 

thereby, that when there is ambiguity with respect to the exact length, width 

and the area of the bandh then reliance must be placed on the primary and 

original source of record and averments of the Irrigation department which is 

responsible for the proposing, planning, construction and maintenance of all 

bandhs in the state including the Sikanderpur-Nathupur bandh. 

It is evident enough that there are inconsistencies and discrepancies in 

the record with regard to the khasra nos., length, width and area of the bandh 

due only to fact that the modern methodology adopted is not absolutely fool­

proof as stated by the GIS Analyst in the o/o PCCF. Further, in absence of ar,y 

survey or settlement report of the location, before notifying it as a Protected 

forest and also taking into consideration the submissions made by the forest 

department itself that the Irrigation department is the custodian of the bandh 

and all the records are available with them, it can safely be presumed, on the 

basis of the averments of the Forest department in the reply filed in CRM-

34200 / 2012 , that the submissions made by the Irrigation department are t0 

be relied upon in this case and the Irrigation department has categoriccilly 

stated that the bandh never existed on the khasra nos. 531 , 533 and 535. 

Hence, the damage report No. 29065 dated 14.05.2008 for violations under 

the Indian Forest Act, 1927 and Forest Conservation Act, 1980 may not 

tenable in law as it is based on wrong notions. 

Thus, the opinion based on the observations made herein above is: -

On the first issue, raised by the ACS(Forest) - Whether the order of 

PCCF dated 16.10.2015 be implemented? 

It is opined that the order passed by the PGCF dated 16.10.2015 is a 

cogent, well-reasoned and speaking order based on the facts brought beforE' 

him and has also been placed on record before the Hon'bie High Court on 
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4.11.2015 and the Hon'ble Court passed the following order: 

u Lea med counsel for the petitioner submits that vide letter dated 

16.10.2015 the damage report dated 14.05.2008 against the petitioner 

has been cancelled. 

1/\lhether forest authorities would likely to continue with the proceedings 

in the said circumstances would be a debatable issue. 

Learned State counsel seeks time to confirm the said fact. Copy of the 

letter dated 16.10.2015 is taken on record." 

Thus, taking into account that the order dated 16.10.2015 has already 

been taken on record by the H:m'ble High Court and also considering the fact 

and submission made herein above, the order of PCCF dated 16.10.2015 may. 

be restored/revived and the subsequent order dated 19.01.2016 may be 

withdrawn. 

On the second issue, whether the entire facts be placed before the Hon'ble 

High Court for decision on merits, it is opined that the order dated 16 10 2U15 

has aiready been placed on record before the Hon'ble High Court and ~h!\_ 

Court was pleasE:d to make the following observation: -

'Whether the forest authorities would likely to conlinue ivitll the 

proceedings in the said circumstances would be debatable issue" 

Thus, in the light of the observations made by the Court and the facts of 

~ the case, file notings and records made available and in order to avoid 

unnecessary litigation as mandated by the para 14.1 State Litigation Policy-

2010, it is opined that no purpose w:II be achieved if the matter is agitated any 

further. 

~~\,,_\I~ 
(SHUBHRA Slt,!GH) 

Addi. Advocate General, Haryana 
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Sub.: Representation dated 23'08'2016

Infrastructure Pvt. Ltd'

of Ambience DeveloPers &

The facts ofthe case may kindly be perused on noting pages ante These

are brieflY reiterated as under:

l.ForestDepartment,Gurgaonissuedadamagereport(DR)No.29065
dated 14.05.2008 against Mr' Rai Singh Gehlot for illegal breaking of protected

forest land in Nathupur Bundh in Gurgaon district for construction works by

M/S Ambience Developer and lnfrastructure Pvt' Ltd' and the offence case was

sentforprosecutionintheHon,bleEnvironmentCourt,Faridabadin200B.09.

TheNathupurbundhisnotifiedasprotectedforestsvidenotificationofl98l.

Sh. Rai Singh Gehlot has filed an application CRM No' 34200 of 201-2 in the

Hon'bie High Court of Puniab and Haryana for quashing the damage report

DFO, Gurgaon in written reply submitted before the Hon'ble High Court has

stated that the disputed lands are part of Nathupur Bundh and was cleared

illegally for construction of Ambience Lagoon Apartment by M/S Ambience

Developer and Infrastructure Pvt. Ltd. In 2015, the company had applied for

post fa;to approval under the Forest (Conservation) Act' 1980 for diversion ol

said forest land for which damage report was issued' While forwarding the

proposal for diversion to the Govt', PCCF recommended imposing 10 times

p.nlfry for violation of forest laws' Since the matter was subjudice in the

Hon'ble Environment Court and Hon'ble High Court' the Govt' vide letter

2t.0g.2075 requested the then PCCF to examine the legal issues in the matter

and submit detailed report along with recommendations in the forest

diversion case.

2. On a representation submitted by Ambience Developers and

lnfrastructurePvt.Ltd.,Sh.S'S'IattanlFS,earlierPCCF,videletter]'6.10,2015

held that land bearing Khasra No. 526,533,534, 535' and 536 for which the

company applied under the FC Act, 1980 is not a forest land' The land

belongingtotuTse,nui.nceDeveloperandlnfrastructurePvtLtdandits
er.o.irt"CompanieshasKhasranumberswhichdoesnotbelongtothe
Sikandarpur-Nathupurbundhaspertheinformationsuppliedbythelrrigation

Department in 2002 for de-notification of the Sikanderpu r-Nathu pu r bundh.

D.i.O Gurgaon had written to Conservator of Forests, Gurgaon vide letter no'

1117dated24.t2.2o02tode-notiffthebundhareafallingintheNathupur
village. CF Gurgaon further informed the CCF [protection), Haryana vide letter

no.252 dated 6.5.2003 that the entire Nathupur bundh falls in the revenue

estate of Nathupur village and as per revenue record owned by private

individuals khasra no. length etc. cF Gurgaon reported that the length of the

bundh was 9500 feet (2.85 km) and width was 52 feet and area was calculated

as11.34acre(4.59hectare).AspertheforestrecordofGurgaonForest
Division, the length of the bundh was 2.56 Km [8.25 rd] and the width was 30

feet with area of 2.26 hectares. Khasra no. of Nathupur bundh as reported by

the lrrigation Department are :- 436, 430, 405, 392,39t,389, BB, L09, 120'

Itg, tLB, r:r7, 97, g 6,s 4, 93, 9t, 92, l5o, 153, 165, 1.54' 157, 158, and 159. For

the purpose of regularization of unauthorized forest diversion by M/S

Ambience Developer and [nfrastructure Pvt Ltd the proposal for the diversion

of part of Nathupur bundh PF under FCA measuring 4486 Sq mtrs passing

Government of Haryana
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through khasra no' 526,533,534, 535, and 536 was submitted' On analyses it

has been discovered that these khasra no' applied for are not mentioned in the

report of the lrrigation Department submitted in 2002 as part of Nathupur

bundh and therefore lands bearing 526, 533,534'535 and 536 khasra numbers

are not forest land notify under lndian Forest Act t927 and the damage report

issued for violation of IFA on this land is not tenable' Accordingly' the then

PCCF vide letter dated 16.10.2015 ordered that the damage report (DR )

no.29065 dated 14.5.2008 issued against Mr. Rai Singh Gehlot is hereby

cancelled and the DFO [T) Curgaon is directed to withdraw the prosecution

casenoTG/o}.ogwiththepermissionoftheHon,bleEnvironmentCourt,
Faridabad. The FCA case FR/HR/others/13983/2015 submitted by M/s

Ambience Developer and lnfrastructure Pvt Ltd is hereby cancelled as

withdrawn since no forest land is involved'

3. Subsequently, incumbent PCCF based on the report submitted by DF0'

curgaonandCF,GurgaoninformedtheGoVt.thatthelandinquestionbearing

KhasraNo.526,533,534,535,and536isinfactforestlandandtheletter
dated 16.10.2015 in which it is stated that the land under reference is not a

forestneedstobetreatedasnonest"DepuryConservatorofForests,Gurgaon

submitted the following contentions with regard to the aforementioned letter

dated 16.10.2015: [i) that the Sikanderpur-Nathupur Bundh is a protected

forest vide notification no. S.0. 251lC, A.^16127 15,29/81 dated 2nd December

Lg8L and thereby the provisions of Indian Forest Act and Forest conservation

Act are applicable in the said area. The accused have in the present case

carriedoutunauthorizedconstructionsleadingtothedestructionofforest
area and thereby violated the Indian Forest Act, 1927 and the Forest

conservation Act, 1980 (iil that satellite images of the land in question of the

year 2000 clearly shows Sikanderpur-Nathupur Bundh as a continuous linear

feature with linear arrays oftrees on both sides. The longitudinal section ofthe

Bundh as obtained from the lrrigation Department reveals that the total length

of this Bundh is 9500 Feet which is 2.895 Km and this is further corroborated

by the measurement of 2.87 Kms' based upon satellite imagery' (iii)

Superimposition of geo-reference sa.ira onto the satellite imagery clearly

reveals that the buridh is passing through the Khasra numbers 531., 533 and

535, and the fact that this land is also a part of the land on which Ambience

Lagoon apartments now stand constructed highlights the destruction of a

stretch of Protected Forest (iiiJ that time tagged imageries of the site in

question clearly reveal the presence of the Bundh/Protected Forest during the

year 200012002 and the exact geo-space is being occupied by the constructed

buildings. This clearly and photographically establishes the physical fact of

violation of lFA, L927, be it in whichever Khasra number; (iv) that letter no'

1109 dated 27.04.1992 issued by DTP, Gurgaon which clearly states the

existence of a bundh in the area pertaining to license number 19 of 18.98

acres, i.e. the present area (v) that the aforementioned evidence has already

been placed on record before the Hon'ble Punjab and Haryana High Court in

CRM No. 34200 of 2072 -Rai Singh Gehlot v' State of Haryana and others. The

Deputy Conservator of Forests, Gurgaon submitted that in light of the

aforementioned the decision taken to withdraw the ongoing prosecution case

no. 7G/08-09 filed in the Hon'ble Environment Court, Faridabad under section

Government of Haryana
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of Indian Forest Act, 1927 againstMr' Raj Singh Gehlot for violations under the

Indian Forest Act, t927 /Forest Conservation Act' L980 needs to be reviewed'

Therefore, in light of the aforementioned submissions and observations' PCCF

has concluded that the Iand in question is forest land and recommended that

the letter no. NT/D-lll-6357/4344 dated 16'10'2015 issued by PCCF' Haryana

inwhichitisstatedthatlandunderreferenceisnotaforestlandneedstobe
treated as non est and the case of the user agency for diversion under the FCA

may be processed as per law. After considering the case' the Govt' vide letter

dated 15.01.2016 directed PCCF to withdraw letter dated 16'10 2015 and PCCF

vide letter dated L9.01.2016 has withdrawn the letter dated 16'10'2015'

4, There are two issues involved in this case. First, the Nathupur Bundh

has been notified as protected lorest vide notification no S O'

251]C.A.AL6l27 /5.2g /Bt dated znd December l'981 as per the provisions of

the [ndian Forest Act, 1927. As per record, the lands of this Bundh belong to

privateindividuals.TheselandswereneveracquiredbylrrigationDepartment

and hence these are not the property of the State Government' Therefore' these

lands owned by private individuals should not have been notified be notified

as Protected Forests as per the provisions of the lFA, 1927' However' the

Bundh has advertently/inadvertently been notified as Protected Forests

without inquiring and recording the rights of private persons and without

reportfromlrrigation/RevenueDepartment'second,thereisambiguitywith

reiard to Khasra Numbers of Nathupur Sikanderpur bundh and the

Department does not have records of Khasra number of the land According to

earlier PCCF, Nathupur bundh comprises Khasra No' 436,430' 405' 392'39t'

389, BB, t)g, 120, 179, ltl, 717, 97, 96, 9 4, 93, 9L, 92, r50, 153, 165, 154' 157'

158 and 159. These Khasra numbers were provided by lrrigation Department.

The lrrigation Department had written to DFo, Gurgaon vide letter dated

27.08.2002 to give permission for abandonment and leveling of the bundh in

question and for issuance ofcertificate that the bundh in question does not fall

in the category of Reserved Forest and Noc to this effect be issued. lt has been

stated that the land ofthe bundh does not belong to Irrigation Department but

is under the private ownership. Then PCCF has indicated that a comparison of

the khasra numbers provided by the lrrigation Department to DFo, Gurgaon

for permission for leveling Nathupur Bundh, which was later recommended by

Conservator of Forests shows that the entire bundh measuring 2.85 km with

khasra details does not pass through khasra numbers and area owned by M/S

Ambience Developer and Infrastructure P!t. Ltd for their project named

Ambience lslands. 0n the other hand, the incumbent PCCF has concurred with

DFO, Gurgaon who has stated that there is a bundh on the land in question

comprising khasra no. 2,3, 4, 5, 527, 528,529, 530, 531, 532, 533, 534, and

535. Further, DFO, Gurgaon has determined Khasra No.531,533 and 535 as

parts ofthe bundh based on geo-reference map prepared on Google imageries

of 2000 after superimposing with Sajra on which Ambience Lagoon Apartment

has been constructed. The construction of this apartment started in 1996 and

completed in 2001. The geo-reference map has been prepared by the

Department itsell not by any specialized agency. Sh. Prem Prashant, GIS

analyst O/0. PCCF, Haryana has informed that satellite data of 2000 being

experimental in nature may not be accurate and the geo-reference map

Government of Haryana
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prepared on Google imageries of 2000 after superimposing with Saira may

lead to substantial error.

5'AsfarasareaoftheBundhisconcerned,therearefewcontradictions'
TheNathupurBundhwasnotifiedasprotectedforestu/s29ofthelndian
ForestAct,!g2Tono2.T2.lg}lbytheForestDepartmentassumingthesame
to be government forest land. The specifications of Nathupur Bundh forest

land is recorded in the forest records of Gurgaon Division as follows: 0-B'25

RD; 2.51 Km long; 30 ft. wide; Area 2.26 Hectare The DLF applied for diversion

of 2.2 ha forest land of Nathupur Bundh under the Forest (conservation) Act,

1980 comprising following Khasra No. 437,430,119, 118, 11^7,97'96'94'93'

151, 153 and 157 which are owned by the company' The Govt' of India' MoEF

accorded approval for diversion of 2.2 ha of forest land to D LF in 2007. Thus,

there is only 0.06 ha forest land left after diversion in favour of DLF. However,

the forest area mentioned in damage report issued against sh. Raj Singh Gehlot

is3B0mx16mi.e.,0.6080ha.Further,thecompanyappliedfordiversionof
0.4486 ha forest land comprising Khasra No. 526,533,534, 535 and 536 M/s'

Alankar Apartments Pvt. Ltd. and sara Estate Pvt. Ltd. have sought clarification

regarding non-applicability of forest laws on land measuring 7.25 acres (2.93

ha) and 12.0L acre (4.86 ha) land respectively.

6. After re-examinations of entire facts and circumstances, it appears that

the order of PCCF dated L6.10.2015 was passed on merits while DF0 Curgaon,

has placed the objections moved the case for withdrawal of said order without

considering the facts and merit of the case. However, in view of above

contradictions, anomalies and pending case in the Hon'ble High Court, the case

was re-submitted to the Government for seeking legal opinion of the Ld'

Advocate General Haryana, on following issues: [i) whether the order ofearlier

PCCF dated 16.10.2015 be implemented or (ii) whether entire facts be placed

before the Hon'ble High Court for a decision on merit and also to take

cognizance of facts/sequence of event which led to this controversy and let the

guilty be punished.

7. Ld. Advocate General has given his opinion which may be perused at

NP. 44-51. Hon'ble CM at NP. 51 has desired that the opinion of the Advocate

General be weaved in a fresh note. After examination of all facts and events,

AG, Haryana has concluded that [iJ taking into account that the order dated

16.10.2015 has already been taken on record by the Hon'ble High Court and

also considering the fact and submission made herein above, the order of PCCF

dated 16.10.2015 may be restored/revived and the subsequent order dated

t9.01,.20L6 may be withdrawn, and (iiJ no purpose will be achieved if the

matter is agitated any further in the Hon'ble High Court. The relevant parts of

the opinion ofAG, Haryana is reproduced as under with underline added:

It is opined that the order passed by the PCCF dated 16.10.201-5 is a

en el

r H

411 70.1q and thp Hon'hle Corrrt nassed thp followinq ordcr'

Government of Haryana
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" Whether the forest au thorities ld likelv to continue th the

Thus in the lie t of the observatio ns made bv the Court and the fa cts of

fu rther.

Therefore, as per the opinion of Ld. AG, Haryana, the order of PCCF

dated 1.6.10.2015 may be restored/revived and the subsequent order dated

79.01,.2076 may be withdrawn' Secondly, no purpose will be served to

continue with the proceedings in the Hon'ble High Court. Accordingly, the case

for restoration of order dated 16.10.2015, withdrawal of order dated

tg.01.2016, withdrawal of case pending the Environment Court and Hon'ble

High Court is submitted to W/Addl' Chief Secretary, Forests/ Hon'ble Forest

Minister/Hon'ble Chief Minister for order, please.

D. Hembram

SSFt

11.01.2016

t'

Government of Haryana
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,,Learnedcounselforthepetittonersubmitsthatvideletterdated

16.10.2015 the damage report dated L4'05'2008 against the

Petitioner has been cancelled'

Learned Stote counsel seeks time to confirm the said foct Copy of

che letter dated 76.70.2015 is taken on record''

Thus. taking into account that the order dated 15'10 2015 has alreadlr

and submission made herein above. the order of PCCF dated 16.10.2015 may

be restored /revived and the subsequent order dated 19 01'2016 may be

withdrawn.
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Sub.: Reoresentation dated 23'08'2016 of

Ambience Developers & lnfrastructure Prt. Ltd.

The facts of the case may kindly be perused on noting pages ante' In this

matter, Hon'ble CM on NP 57 has desired that "while taking the proposed

action compliance with all applicable laws/due procedure be ensured in

consultation with AG".

As already explained, there are three proposed actions in this matter

which are as follows:

(il The order of PCCF dated 16.10.2015 which was subsequently

withdrawn vide PCCF letter dated 19.01.201.6 is to be restored/revived.

PCCF vide letter dated 16.10.2015 ordered that [i) the damage report

IDR J No. 29065 dated 14.5.2008 issued against Mr. Raj Singh Gehlot is

hereby cancelled, (ii) DFO (T) Gurgaon is directed to withdraw the

prosecution case no 7G/08-09 with the permission of the Hon'ble

Environment Cour! Faridabad, and (iiiJ the FCA' case

FR/HR/others/1,3983/2015 submitted by M/s Ambience Developer

and Infrastructure Pvt Ltd is cancelled as withdrawn since no forest

land is involved.

ln this matter, AG, Haryana has opined that taking into account that the

order dated 16.10.2015 has already been taken on record by the

Hon'ble High Court and also considering the fact and submission made

herein above, the order of PCCF dated 16.10.2015 may be

restored/revived and the subsequent order dated 1.9.01..2016 may be

withdrawn.

(iD Sh. Raj Singh Gehlot has filed an application CRM No. 34200 of 20L2 in

the Hon'ble High Court of Punjab and Haryana for quashing the damage

report. AG,. Haryana has opined that no purpose will be achieved if the

matter is agitated any further in the Hon'ble High Court. The_tlonlblg
H ioh Cnrrrt nn 4 11 ?O E naccpd thc fnllar,rrino n rdcr in thie m ittar.

6.70. 4.0
petitioner hos been cancelled.

1

Government of Haryana
KEEP HARYANA CLEAN AND POLLUTION FREE

Whether forest outhorities would likeLv to continue with the
proceedings in the said circumstances would be o debatable issue.

Learned State counsel seeks time to conlirm the soid foct. Copy of
the letter doted 16.10.2015 is token on record.'

In view of above, Hon'ble High Court is to be informed that Forest
Department would not like to continue with the proceedings after
restoration of order of PCCF dated 16.10.201S.
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(iiil Departmental proceeding is to be initiated against guilty officials who

have caused hardship/harassment to the complainant.

As desired by Hon'ble CH,t, the case may be submitted to Advocate

Genbral, Haryana for vetting/concu rrence. Once vetted, necessary directions
Will be issued to PCCF for initiating proposed actions compliance with all

applicable laws/due procedures.
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SSFt

1.6.03.20L7

k{u

L.tAr\t) I
7)^)

Ct\,o

A/ q,l

l).)' t)
A.r'-4

A6
,y.rn f* V^

w*$
M/iDcal

7-14/'11 lry oa.e--d

O"yhfu, \ g apJ U'/a, (gtr,LOYtqwel ^Flt",l

U^) U4^)
qr)
r
AA No ll'

U/fiv\ r/*/v\
ea12c-l

1,

rylu ) luil'
&/L, atjl'*\n ffl-

,y14

A^/
7,a,,,*Oe-a'.6,\/\d al Ulda'

-(.

I
Q*.ovJ

4^,ft' afiwa3ca Lo t:gYn'rn
(,4

w,,='r,*td trt- dit/rA! mta)XtX

l./t/\'
g6ilAJ ,Lt/-d

Wa.! W@
,uflillr btu

U.Ull 't-^'t

",|

*\

.$'
Grn 

-

tu
1.o

v

,rr^)'

97

271



1r-

I
A. afp"-"""{ ?fYT s't W) zq ^d.t"4 'h- ^f.-..,4
).

zofzl).l1

",1 
fr LUf;

,Wr

t "J 
Acl.t pl.'*.-

t,

q
1'

7

W"1v

F

'wd4n

t/

,,*lf /t
W-

..,-- ,',1\.|
,l

3t 3

W

(.

G-,- cI,uD ( J"( ,r4 ,M} W V?
yrtk i -

e^4-9

JTT
al 2 nf- fd,t

otl'!
)

J"rl

I '\- 
-

T'"-D

.W

98

272


